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THE RAJTASTHAN OFFICIAL TRUSTEES RULES

[ Notification No. F. 6(2)Jud.|56, dated 30-4-1956, published - ‘¢ Rajas-
than Gazette, Part IV-C, Ordinary, dated 28-7-1956].

In exercise of the power conferred by section 30 of the Offi al Trustees
Act, 1913 (IT of 1913), the Government of Rajasthan is pleased to make ths
following rules for carrying into effect the objects of the said Act and for
regulating the proceedings of the Official Trustees of the State of Rajasthan.

1. Short title.~—These rules may be called “The Rajasthan O:ficial Trus-
tees Rules, 1956, -

2. Interpretation.—(1) In these rules, unless there is . -~ iing re-
pugnant in the subject or context-— '

(@) “‘the Aot” means the Official Trustees Act, 1913 (1I of 1913);
(6) “the Bank” means the Bank of Jaipur Ltd.;

(c) “Official Trustee’” means the Official Trustee of “-¢ State of
Rajasthan;

(d) “State Government” means the Government of ¥'.‘:athan.

(2) Unless the context otherwise requires, the General Cirn:ses Act,
1897 of the Central Legislature shall apply for the interpretation of ‘hese Ru'es
as it applies for the interpretation of a Central Act.

3. Rules under section 7, sub-section (8) of the Act.—(1) The official
Trustce shall reject any application for the acceptance of any trust for a relizious
purpose unless he is satisfied that such trust will not involve him in the per-
formance, supervision or control of any religious rites, ceremonics or duties
and shall not accept any such trust without the express sanction cf the State

Government m each case.

(¢) The Oftticial Trustee may, if he thinks fit, accept a t-ust which
involves the management or carrying on of the business, Eubject to . follow-
ing conditions, namely:— |

(@) that he is satisfied that the management or carrying on of the
business involves no risk of loss; and | e
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(b) that his intervention is with a view to the sale, disposition. or
winding up of the business; and

(c) that his management or carrying on oi the husiregs shall net,
save with the sanction of the State Government, last lgnger than one
year.

i
4. Rules under section 9.-—The prescribed manner: of notifying the con-
tents of a will under section 9 of the Act shall be by delivering or sending by
registered post, to the Official Frustee a certified copy ¢f the will.

8. Fees under section 17.—The fees mentioned i 3Sit:heclule I to these
rules shall be the fees prescribed under section 17 of :ie Act ; provided that
they may be reduced, compounded for or remitted as privided in these rules.

6. Reduction of fees —If in any casze it appears t© the Official Trustee
that the circumstances of a trust are, or probably will be, such as to render his
duties in relation thereto exceptwnally simple or otherwise of an exceptional
character justifying this course, he may remit any part (not exceeding one-half)
of any prescribed fee; but in every such case the reasons for so doing shall be
recorded by him, and a report of such cases shall be submitted to the State
Government in January every year. v

7. Composition of fees.—Where, in the opinion of the Official Trustee,
the income of any trust is not liable to serious fluctuations hggmay, from time
to time, agree with the person or persons entitled to such income to accept (in
fien of the income-fee payable in pursuance of Schedule I) a fixed half-yearly
fee of such amount as shall appear to the Official Trustee approximately equal
to the average income fee which, but for such agreement, would be payable in
respect of such income. A report of such cases shall be submitted to the State

Government in January every year.

8. Valuation for caleculating fees under section 17.—For the purpose of
calculating the fees under section 17 of the Act-—-—

(I) The value of any property shall be, 3

-I'

(@) in the case of a testamentary trust, the net value of the estate
as valued for the purpose of the Court Fees Act, 1870 (VII of 1870) of the
Central Legislature as adapted to Ra]asth&n and

(b) in any other case of property other than cash, the price which in
the opinion of the Official Trustee, such property would fetch if sold in
the open market. TFor the purpose of determining such price, the Otficial
Trustee shall. when necessarv, consult an expert valuer.

(2) Income, where the same is derived from the carrying on of any
trade or business, shall mean the gross receipts of such trade or business, aiter
deducting any advance made and any expenses incurred by the Official Trustee
for the purpose of carrying on such trade or business.

- 9.7 Investment of cask balances.—The cash balance standing to the credit

of » separate -account which represents the interest or income of investments
" ‘-'._“'"""‘--._h_



21
or other property, and which is payable by way of annuity or otherwise to the
person or persons entitled thereto, or standing to the credit of any depositor
in the sundry estates deposit account, although it exceeds Rs. 500/- 1n amount

shall not be investad unless it can properly be treated as dead assets or dead
fand.

10. Time of payment.—Subject to any special arrangement made under
"~ rule 7, al] fees payable under section 17 of the Act shall be paid by, or debited
to, the trusts on taking possession or on realization of the property, as the case
may be, and no further fees shall be charged on distribution.

11. Method of payment of fees.—The Official Trustees may, with the
approval of the State Government, agree to any mode of payment of any fee
payable to him under the Act, which shall seem to him just and reasonable.

12, Adjustment of fees in accounts.—The account of each frust in regard
to fees payable shall be adjusted every half year on the 30th June and 3lst
December:

Provided that previous to the final closing of any trust the Official Trustee

shall adjust his account in regard to fees charged or payable in accordance with
these rules.

13. Fees under section 22.—The following shall he the prescribed fees for
the purposes of section 22 of the Act, namely:—

(I) For copies of accounts, a fee calculated at 1 anna per folio with
a minimum fee of Re. 1.

(¢) For copy of a certificate of an auditor—Rs. 3]-.

~(3) For information on any single point in respect of any trust in
which the account is open—Rs. 2/-.

(4) For information or inspection of accounts, searches regarding
trusts which have been closed—Rs. 4/- per hour.

14. Disposal of fees.—All fees realised by the Official Trustee shall bhe
credited by him in his “Commission Account Ledger” and shall be paid by him

at least once a month to the account and credit of the State Government into
the Treasury.

15. Return of fees —The Official Trustee shall submit to the State Govern-
1[:?161111:‘ at the close of each financial year as soon as possible a statement showing
€ 1ees earned and expenses incurred. The statement shall be termed *“The

Flﬁmmiﬂl Statement’’ and shall be submitted through the Accountant General
wno Shall Verif}r the figur88.

stat 18. Accounts, etc.—The Official Trustee shall maintain the accounts,
ements and records specified in Schedule 11 to these rules.

|
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17. Vouchers—Every payment charged in the Official Trustee's general
eash account shall be supported by a voucher which shall be passed for paymeni
under the initials of the Official Trustee.

18. Payment to person in United Kingdom.—All payments made to persons
residing in the United Kingdom or outside India shall be made through the
official agent to the Official Trustee at the office of the High Commissioner
for India by means of bills of exchange payable on demand in London. Such
bills of exchange shall be obtained by the Official Trustee from the Bank, though
they need not necessarily be the bills of the Bank. -

19, Payment of moneys into lreasury and accounting thereof—(1) All moneys,
received by, or tendered to, the Official Trustee in respect of any trust shall,
without undue delay, be paid in full into the treasury and shall be included in

the public account of the State.

(2) Moneys received, or payments made, by the treasury on account of any
trust shall be accounted for in a personal ledger account which shall be opened
at the treasury in the name of the Official Trustee.

00, [nvestment of cash balances.—Whenever the cash balance to the credit
of the general account of any trust, after providing for ascertained current
demands and outgoings, amounts to or exceeds Rs. 500/-, it may be invested

in any of the securities permitted by these rules.

o1. Audit.—(1) The accounts of the Official Trusteé shall be audited
twice a year by the auditors of the Examiner of Local Fund Accounts.

(2) The accounts of the Official Trustee In regard to trusts under
administration shall be balanced every half-year, viz. on 30th June and 31st

December.

(3) The said accounts <hall be examined by the auditor who shall report
thereon as provided in section 19 (2) of the Act. The auditor shall examine
the books specified 1n Qchedule II, and shall also have access to any other book
or books kept by the office, which shall be necessary for, or facilitate the effhmi-
nation and auditing of, the sccounts of the Official Trustee.

(4) Any person, who is summoned under the Act by an auditor shall be
entitled to be paid his travelling and other reasonable expenses, which, upon
being certified by the auditor, shall be paid by the Official Trustee and debited

to the ftrust concerned.

-

2 Jost of audit—"1he costs of and incidental to the sudit and examina-
tion of the Official Trustee's sccounts shall be fixed annually by the State
Government and shall be cateably distributed as soon as possible after the close

of each half vear amony the trusts concorned according to the value of their

assetis:

Provided that:— ' N

-

{

(7) 'Cher State Governweut may, after sonsidering the report ﬂfg



“%a auditor, enhance or reduce the percentage on particular estates in -

gxceptional cases in which the audit has presented features of unusual
difficulty or simplicity, and

| (b) in the event of the accounts of any estate being closed before
the expiration of a half-year, the Official Trustee shall, in consulta-
tion with the auditor, fix a sum to be retained by him and debited to
the trust in payment of the audit fees on that trust.

23. Audit of accounls of Zamindaris and business.—The Official Trustee
shall cause the local account of Zamindaris or jagir lands in his charge and the |
acvounts of any business which is carried on by him on behalf of,_ and which

“belongs to, any trust in his charge, to be audited from time to time, either
by private auditors, or with the previous approval of the State Government,
by the auditor prescribed under section 19 of the Act, the whole expense of

. such audit being debited to the trust concerned. Such auditors shall be selected
by the, Official Trustee unless the State Government in any such case names
the auditors who are to be employed.

24. Investments.—The Official Trustee may invest or retain invested
money belonging to any trust, in any investment authorised by the instrument
creating the trust, or unless expressly forbidden by such instrument in any
securties specified in section 20 of the Indian Trusts Act, 1882 (II of 1832).

RS. Safe custody of securities.—(1) All securities, debentures and shares
coming into the the possession of the Official Trustee shall, as soon as prac-
ticable be lodged in the bank for safe custody, except in any case in which it
may be necessary for him to retain them temporarily for any special purpose.
All such securities or shares shall as soon as practicable, be endorsed or trans-
: ferred into the name of the Official Trustee and earmarked to the trust to which

; they respectively belong.
:
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_ () All securities lodged under this rule may be withdrawn on requisition
signed by the Official Trustee. “

-

1"
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i‘é 23._ Safe custody of valuables and documents—The Official Trustee shall
% make suvitable arrangements in his office for the safe custody of cash, currency-
Imtea‘and other surities and other assests, such as jewels, ornaments and articles
I of a_hke nature, and also title deeds and other documents belonging to the trust.
1,%‘;_AH JE*WE!E, Ornaments and other articles of a like nature which are of any
i;::__ﬂllbstantlal value shall as soon as possible be listed and valued by a competent
;valuer to be? selected by the Official Trustee. When the value of the Jewels
?.-.-T:rl‘-"‘ther ar?wles exceeds Rs. 500/- the Official Trustee shall, after they have been
, .';a,& ued, deliver them for safe custody to the bank or to any other bank or firm
3 nggﬂgeﬁi b}_’ the State Government in this behalf; and if their value does not
3 'n';r €d Rs. 500/ - he may either deliver them to such bank or firm for safe custody
r °F retain them in the piace providec in his = office.

‘ilnderaz Credit of Funds transferred under section £3.—All funds transferred

Tedit the provisions of section 23 of the Act shall be paid to the account and
“"J&Fmed tl}? State Government. into_the treasury and an intimation of such
}tbajaﬂt}l:atl ‘fiuh particula:rs thgreof shall ' be forwarded to the i&.CCOUﬂtﬂnt Genﬂral,
e n,
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98. Prescribed authority wunder section 24.—The Secretary to the Sta-te
"Government in the Judicial Department shall be the prescribed autnority for
the purposes of section 24 of the Act.
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29. Destruction of papers.—The Official Trustee may, after closing the
accounts of any trust in his hands, destroy any private papers, bills, receipts,
memorandum and other similar documents of no value which he has received
along with the trust and which are not claimed by the beneficiaries or any.
other persons entitled thereto o interested therein.

mpap el il 1

30. Management of Zamindaris.—In order to secure efficient and ecolomic
management of Zamindaris or Jagir lands being trust properties under the
charge of the Official Trustee, the costs of the management of which are
debitable to trust under the provisions of section 18 of the Act, it shall be %
open to the Official Trustee to employ a general manager and such assistants 3
as may be necessary for the management thereof instead of employing separate i
manager and assistants in the case of each trust. The salaries of the manager ¢
and agsistants and other expenditure of the Zamindari Department, which 18 3
not incurred specifically on account of any particular trust concerned shall be ¥
rateably divided amongst all the trusts concerned in proportion to the amount 3
of the annual collections of the various Zamindars, taking also into account g
the nature and the amount of work involved in the management thereof. ¥
Each trust shall, however be debited with any particular expenditure solely 3
and exclusively incurred on its account. The general expenditure shall be 3
so regulated that in no case shall any trust be debited with a larger sum g
than it would ordinarily cost to manage it, were the property belonging to &
it placed under the management of its own separate staff. ]
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31. The Official Trustee shall in January every year submit to the State 3
Government a report in the form in Schedule III to these Rules. ;

SCHEDULE 1

(See Rule 5)'“
. PART 1
Capital Fees

(@) In respect of the duties of the Official 'Trustee where he has been
appointed a trustee under section 8, 9, 10, 11 and 12 of the Act, a fee of 5 per cent
on the gross value of the trust property or fund. with a minimum of Rs. 20/-.

L ST,

() In respect of the duties of the Official Trustee whereM he has been
appointed a trustee, under section 27 of the Administrator General’s Act, 1913,
the fees payable in those cases where the Official Trustee is not also the Admi-
nistrator (eneral of the same State shall be those specified under head

() of the Schedule.

RN TETIETIRE T ST PR TR L TR T [T ST S T

(¢) In respect of the duties of the Official Trustee where he has been
expressly appointed executor and trustee as provided by sub-section (6)
of section 7 of the Act, the Official Trustee shall not be entitled to any remunera-
tion or fees in his capacity as Executor and shall only be entitled to capital fees
as trustee in accordance with the scale provided by this Schedule under head (a).
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PART II
Investment Fees

~“ "(d) In respect of the duties of the Official Trustee in all cases of which
he is the trustee on all capital moneys or trust fundsinvested by him including
~ the purchase or sale of immovable property or any investment by way of
mortgage a fee of § per cent on the amount of the investment or the value of any
property purchased or sold, such fee being realised from the income of the bene-
fieizrv reauiring a change of nvestment and not from the gross value of trust.

PART 1i]

Income Fees

(e) In respect of the duties of the Official Trustee acting in any capacities
‘mentioned in Part I above in those cases where no fee isfixed and agreed to—on
realisation of income whether arising out of movable or immovable property,
a fee of 5 per cent on all moneys as and when received.

SCHEDULE II
(See Rule 16)

I—Cash Book

, This book shall contain full particulars of all daily transactions whether
in cash or otherwise and shall be balanced at the close of each day and checked
and signed by the Official Trustee.

I—Yedgers

(a) General Trust Accounts Ledger — Separate ledger accounts shall be
kept in respect of each trust including separate subsidiary accounts, and
each such accounts shall contain full and detailed particulars of all transac-
tions and the same shall be posted up daily.

(b) Commission Account Ledger.— This ledger shall contain particulars
of all fees and commission earned by, and paid to, the Official Trustee.

(c) Security Ledger.— This ledger shail contain particulars of all secu-
rities of whatsoever nature received or purchased by the Official Trustee on
account of each trust and his dealings therewith.

(d) Sundry Estates Deposits Account Ledger.—This ledger shall contain
particulars of all amounts deposited with the Official Trustee whether by tenants
or employees and a separate deposit account shall be kept in the name of each

depositor,
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(e) Miscellaneous Ledger.— This Ledgerfshall contafn entries relating to
the following accounts:— -

(2) Petty receipts of closed Trust Accounts.~——containing entries of all sums
transferred from general trusts to this account and payments made thereout:

(i2) House Property Department Account.—containing entries of all -
sums credited to this account from estates and payments made thercout;

(vt2) Filing Fee Account—containing entries of all sums trans-
ferred from the generab trust accounts and payments made thereout;

(tv) Income-fax Account.—ocontaining entries of all sums deducted
on account of income-tax from any source whatsoever and of amounts
paid over to the income-tax collector; ~

| (v) Legistration Fee and Postage Account.—containing entries of all
sums received on account of such fees and postage and sums paid thereout.

Note—All ledgers must be posted up déil}r, and closed half-vearly on the
30th June and 31st December, and the balances, if anv, carried
forward to g new account. '

ITT— Receipt Book

This book shall contain in a yearly consecutive series particulars of all
sums of money, other than house rent received by the Official Trustee in cash
or by cheques or drafts or in the form of securities or shares. All entries in
this book shall be initialled by the Official Trustee, and in the case of cheques
-or drafts the date of realisation and sum realised shonld be f Uled up in due course.

IV—Registers -

_ (1) AccouxTs REGISTERS
(@) Distribution Register —Entries in this book shall indicate the manner
in which a trust has heen wound up, and particulars of accounts rendered.

(b) Advance Register.—This book shall contain particulars of all advances
made by the Official Trustee and how same have been adjusted.

(¢} Currency-note Register —This hook shall contain numbers and par-
ticulars of all Government Currencv-notes of the value of Rs. 500/~ and npwards
which pass through the office of the Official Trustee,

| (d) Estales transferred to Government Register —This book shall contain
particulars of moneys transferred to the credit of the State Government under
the provisions of section 23 of the Act and the dates of such transfers.

(e) Remutlance Register—This book shall contain particulars of all remi-
tances made to the India Office on account of trusts and the dates on which
discharges have been obtained from the partiea concerned, |
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(1) SkcURITY REGISTERS

(a) Security deposit register.— This book shall contain full particulars
of securities of whatsoever nature deposited in the bank tor safe custody.

() Security withdraral register.— This book shall contain full parti-
culars of all sccurities of whatsoever nature withdrawn from the bank.

(¢} Sccwrity Splitting  requster.— This book shall contain full particulars
of all securities sent to the Bank for purposes of splitting, renewal, ete.,
- and also particulars ot other securities sent for sub-division or otherwise to
any company.

(d) Securily enfacing register.— 'T'his book shall contain full particu-
lars of all securities sent to the Bank tor purposes of b :ing enfaced for pay-
ment of intercst. |

el V—Trust Register

" Tins book shall be in the nature of a General Index to the other books
kept in the department and shall contain the names of all trusts dealt
with under consecutive serial numbers, date of cach order of Court or deed,
or other Instrument appointing the Official Trustee, and reference to the
ledger account and security ledger and names of persons entitled to the income.

VI—Register of House Rent Bills
This book shall contain infer alia the following information:—

Name of trust. particulars of property, name of-tenant, particulars
as to lease and rent payable, serial number of rent bills, date of realisation
and amount of arrears carried forward at the end of cach month. The entries

in this book as to the issue of rent bills and date of realisation thereof shall
be 1nitialled.

It shall be optional with the Official Trustec to keep a separate register
for any particular trust or estate. i

VII—Register of Tax Bills g
This register shall contain entries relating to all tax realisablq“fmﬁm

tenants, and the procedure to be adopted regarding entrics in this boold shall
be the same gs prescribed in the case of House Rent Register.

- )
i
!

VIII—Zamindari Accounts o

-

The account of any Zamindari appertaining to estate aud all {hooks,
atcounts and documents kept in connection therewith shall be as far:ag possi-

%ﬁ i;lﬂ the forms prescribed for the time being , and in use by the Coprt " of
ards, !

-
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IX—Register ot Mortgages

:I‘his book shall contain the following information:-—
() Name of trust -
(6) Amount adwanced on mortgage
(¢) Dﬁte of advance
(d) Rate of interest
(¢) When interest payable

(f) Date of repayment

(9) (Remark column in which shall be inserted any) remarks
relating to action taken, if any.

X—Audit Account

This book shall contain the following information:—

() Name of trust

(b) Amount retained or debited

(¢) Date of debit

(d) Date of transfer to Government

SCHEDULE III

(See Rule 31)
ForM A
All Trusts whereof the final balances have been paid
by the Official Trustee, State of Rajasthan, to the persons

entitled to the same or to a new Trustee, specifying the
wount of such balance an: the persons to whom paid
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