SACHDEVA LAW AGENCY

Near Galaxy Hotel, Sojati Gate,
JODHPUR - 342 001




U3t 31f eI & o o R o fafy wa fafues s favm o faf
ﬁﬁa&?ﬁwﬁ'ﬂm 1999 T FEHYT FaTl L 38 15 TR, 1999 § T
CEASIRGIES

- o faf o = fam e, 1952 Hqwa sfwar dee O o wiEd-
 FR0 A5 QAT U SYIARIh o I ¥ 3¥ aCa S SNavas o T 4 | §
A AT ¥ o 0 o o HRaqd mew, uftw, fAde Snfe # wHEY 9
i 2fy & oftqel s @ gl YA R T R | g9 A & W Afehar ge
Rl Ud NI 1 9T § ST aead & et i oft 3O FURgE W SYar T
| R TSGR ATEEH0l S GHEN I YA Ud 3T difed GHHH 0T W 3
18 & § Heg e | 98 Agere quft Ioerg faum, aee fafy sifuemi
,mw,ﬁmwmwaggwmam%
fog |

l % e qul-goherar & o AU Bfieh Y-, Sfd T |

Sd/-

(3T9TIah TEEA)

- Dated : 15.7.1999




. GOVERNMENT OF RAJASTHAN
W& LEGAL AFFAIRS DEPARTMENT MANUAL, 1999

FORWARD

> Law and Judicial Department Manual was originally published in the year 1952
owing to various organisational and procedural changes, become out date and,
it was felt necessary to replace it by an upto-date Manual. This revised Manual
ajasthan Law & Legal Affairs Department Manual, 1999°° is being published

ng of various important circulars issued from time to time. This Manual seeks to
old Manual of 1952.

ddition to the ‘Preliminary’, this Manual consists of Four Parts & four Appendices.
Law Officers’, in Part-II - ‘Procedure in advisory work’, in Part-III - *‘Control of

nt Litigation in Criminal Court’s, and in Part-IV - ‘Control of Government
Civil Courts’ have been dealt with.

ndix-1 is with regard to constitution of Law & Legal Affairs Department and the
-II contains the schedule of fees. In the old Manual the fees had been prescribed

under various chapters, but now these have been consolidated in one separate
ertain Circular/Orders/Memos, ete. relating to the fees and other relevant matters
e included in the Appendix-II. Appendix-III contains the detailed instructions
tion in Court of official documents, while in Appendix-IV various forms have

ed that this new Manual shall be useful for the Offi

cers of various departments
the Law Officers of the State Government.

Sd/-

(Sunil Kumar Garg)
Law Secretary
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| To Replace the Rajasthan Law & J udicial Department Manual, 1952 by the Rajasthan

Law & Legal Affairs Department Manual, 1999 the following charges have been made :—

Rule
No.

Old

New

Description of Chan-
ges

Title

The Rajasthan Law &
Judicial Department
Manual, 1952

The Rajasthan Law' &
Legal Affairs Depart-
ment Manual, 1999

The Name of this
department has been
changed from the Law
& Judicial Department
to the Law & Legal Af-
fairs Department, the
title has been changed
accordingly

Rule 1

Constitution of Law &
Judicial Depart-
ment.—The Law and
Judicial Department
consists of three Sec-
tions, namely A, B & C
the work allotted to
each of these sections is
shown in Appendix 1,

Constitution of Law &
Legal Affairs Depart-
ment.—The Law and
Legal Affairs Depart-
ment consists of Ten
Groups. The work al-
lotted to each of these
groups is shown in Ap-
pendix-L

Presently the Law
Department consist of
Ten Groups. The chan-
ges have been
proposed accordingly
as shown in amended
Appendix-I.

Rule 2

Rule 2(i) ‘‘Appendix’’
means as Appendix ap-
pended to this Manual.

Newly introduced for
convenience and
clarity.

Rule 2(ii) ‘‘Fee’’ means
as may be prescribed by
the Govt. from time to
time for Govt. Law Of-
ficers. The Fee presently
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newly established.
LTE Rule 37 Controller of Newly added as these
Litigation Jodhpur and | offices have been
Jaipur.—The Controller newly established.
of Litigation, Jodhpur
and Jaipur shall discharge
their functions as directed
by the Law Secretary-
cum-Legal Remembran-
cer from time to time to
control and monitor the
State Litigation in the
High Court at Jodhpur
and Jaipur Bench respec-
" tively.

CHAPTER

Rule 29 | Rule 29 Rule 38 No Change.

Rule 30 | Rule 30 Rule 39 No Change.

Rule 31 | Rule 31 Rule 40 No Change.

Rule 32 | Rule 32 Rule 41 No Change.

Rule 33 | Rule 33 Rule 42 No Change.

o Rule 43.—Appointment Newly added.

of Counsel for arguing
cases in the Supreme
Court of India.—The
State Government in the
Law and Legal Affairs
Department may appoint
Senior Counsel to argue
the case in the Supreme
Court of India. He will be
briefed by the Advocate
onrecord. He will be paid
fee as per terms settled by
the Legal Remembran-
cer.

Rule 44 .—Special
Public Prosecutor for
Special Laws.—The

‘State Government may

appoint Special Public

Prosecutor for the pur-

e 1
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falling under Special
Laws, who is eligible for
such appointment under
the provisions of the
relevant special law.

. Newly added.

Rule 45.—Panel
Lawyers/Standing
Counsels
Appointments.—(1) The
State Government in Law
and Legal Affairs Depart-
ment may appoint stand-
ing counsels and/or Panel
Lawyers for each Depart-
ment of the State Govern-
ment on the
recommendations of the
Department concerned
for conducting cases in
the High Court and other
Courts including
Tribunals but excluding
the Supreme Court;

(2) The Department con-
cerned shall send a list of
the Advocates alongwith
their bio-datas to the Law
and Legal Affairs-Depart-
ment together with the list
of pending cases in High
Court and various other
Courts and Tribunals;

(3) The Standing Counsel
and/or Panel Lawyer will
be appointed for a term
and on such terms and
conditions as the Law and
Legal Affairs Depart-
ment may determine in
each case;

(4) On the recommenda-
tions of the concerned
Department the appoint-
ment of the Standing
Counsel/Panel Lawyer
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Legal Affairs Depart-
ment.

(7) Where the legislation
involves expenditure
from the consolidated
fund of the State, the Ad-
ministrative Department
shall prepare a Financial
Memorandum with the
concurrence and in con-
sultation with the Finance
Department before send-
ing the draft Bill, for
Legal Scrutiny and Vet-
ting to the Legislative
Wing of Law and Legal
Affairs Department.

(8) Whenever the Draft
Bill after complying with
the requirements set forth
in the preceding sub-rules
isreceived in the Law and
_Legal Affairs Depart-
ment, it shall examine
with reference to sub-rule
(4) and give the draft
technical legal shape and
after finalising the draft,
return the file to the con-
cerned Administrative
Department along with
draft duly Vetted by the
concerned Law Officer.
(9) When the draft is ap-
proved by the Council of
Ministers and the Order
in Council containing
direction for introduction
of a Bill in the State
Legislature or for is-
suance of an Ordinance is
received in the Law and
Legal Affairs Depart-
ment, necessary steps for
obtaining five proof
copies of the Bill from the
Government Central

The Rajasthan Law & Legal Affairs Department Manual, 1999

Press, Jaipur as also sig-
natures of the Minister In-
charge shall be sent to the
Secretary, Rajasthan
Legislative Assembly,
Jaipur for further neces-
sary action regarding in-
troduction of the Bill.
(10) Where the recom-
mendation of the Gover-
nor Under Article 207 of
the Constitution is man-
datory, the Law and
Legal Affairs Depart-
ment shall submit the file
to the Governor for seek-
ing such recommenda-
tion.
(11) Where prior instruc-
tion or sanction of the
President of India is
necessary before intro-
duction of a Bill in the
House of the State Legis-
lature or before the
making and promulga-
tion of an Ordinance,
necessary steps for seek-
ing such instruction or
sanction shall be sought
and obtained by the Law
and Legal Affairs Depart-
ment through the Minis-
try of Home Affairs,
Government of India,
New Delhi.
(12) Whenever any legis-
lative measure i.e. any
Bill is under considera-
tion in the House of the
Legislature on any day, it
shall be the duty of the
concerned Administra-
tive Department to
depute some responsible
officer (not below the

rank of Deputy Secretary)
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Government, Railways,
Army or other State etc.,
the Advocate shall be-
come entitled to receive
fees.

New rule providing for
cases of Central
Government Rail-
ways, Army and other
State.

240

Rule 240.—Cases in
revenue Courts.—Cases
in revenue Courts are or-
dinarily conducted
without reference to the
Legal Remembrancer.
Where however, the
Head of the Depart-
ment/Administrative
Department considers it
advisable that any suit,
appeal, revision, refer-
ence arising therefrom in
such revenue matter
should be conducted
under the Superinten-
dence of the Legal
Remembrancer, a request
may be made accordingly
to the Legal Remembran-
cer, and the procedure
prescribed in the forego-
ing relevant rules should
be followed.

New rule providing for
cases in Revenue
Courts.

1

209

243

Change.—

1. Collector to send
returns as per new
provisions.

2. Administrative
Department to send
returns to Controller
Litigation with a copy
to Law & Legal Af-
fairs Department as
per new provisions.

3. Administrative
Department to send
return regarding con-
tempt cases.

e R R R R
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GOVERNMENT OF RAJASTHAN

LAW AND LEGAL AFFAIRS DEPARTMENT
THE RAJASTHAN LAW AND LEGAL AFFAIRS DEPARTMENT

MANUAL, 1999

@ Preliminary :

1. Constitution of Law and Legal Affairs Department.—The Law and Legal
Affairs Department consists of Ten Groups. The work allotted to each of these groups is
shown in appendix-I.

2. Definition.—In this manual, unless there is anything repugnant in the subject or
context,—

i.  ‘“‘Appendix’’ means as Appendix appended to this Manual;

ii. “‘Fee’’ means as may be prescribed by the Government from time to time
for Government Law Officers. The Fee presently admissible to the dif-
ferent Government Law Officers is as shown in Appendix-II;

iii. “‘Form’’ means form appended to this manual;

iv. “‘Governmentadvocate’’ means a person appointed as such by the Govern-
ment and includes an Additional Government Advocate, Deputy Govern-
ment Advocate and Assistant Government Advocate appointed by the
Government.

v. “‘Government’’ or ‘‘State Government’’ means the Government of Rajas-
than;

vi. ‘‘High Court’’ means the High Court of Judicature for Rajasthan, at
Jodhpur and includes High Court Bench at Jaipur;

vil. “‘Law Charges’’ means actual expenditure incurred towards Court Fees,
Process Fees, Commissioners Fees, travelling expenses and diet money for
witness, typing charges and the like;
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(d)

(e)

()

(2)

(h)

G

(k)

convictions for murder in any of its forms;
(v) appeals by Government against orders of acquittal;

(vi) appeals by accused persons against decisions of Sessions Judges,
in which counsel appears for the appellant;

(vii) revisions filed by Government;

(viit)revisions filed on behalf of private persons and set down for
hearing both parties in which counsel appears for the applicant;

(ix) proceedings regarding the transfer of cases, which have been set
down for hearing both parties;

(x) any other proceedings in which his service may be requisitioned
by Government;

to represent Government in suits, appeals, revisions, references and other
proceedings of Civil nature in which Government s party in the High Court
if his services are requisitioned by the Government;

to represent Government in any Civil, Criminal or quasi-criminal proceed-
ings of special importance in the High Court, or in any Court, or before
any authority in the State, if his services are requisitioned by the Govern-
ment;

torepresent the Court of Wards in the High Court in civil appeals, revisions,
references and other proceedings of Civil nature in which the Court of
Wards is a party, if his services are requisitioned by the Government;

to represent Government in cases before the Board of Revenue, Industrial
Tribunal or Labour Court or any other respondent, in which his services
may be requisitioned by the Government;

to represent Government in departmental or other enquiries instituted
under orders of Government in which his services may be requisitioned by
the Government;

to represent a party in the High Court or in any Court in the State in any
Case in which public interests are involved, if his services are requisitioned
by the Government;

to advise Government on any legal matter which may be referred to him
for opinion;

to scrutinise such draft Bills as may be referred to him for scrutiny by the
Law and Legal Affairs Department and to advise generally upon the
proposed measures;

to report to the Law and Legal Affairs Department any flaws in any law
and any matter arising out of cases in which he has appeared, which he
considers, should be brought to the notice of Government;
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(1) to attend, speak in or otherwise take part in the proceedings of the State
Legislative Assembly, when required to so by the Government;

m) to assist the Legal Remembrancer in conveyancing work and to draft such
instruments and other legal documents as State Government may require;

\

(n) to assist the Legal Remembrancer in all matters in which the Legal
Remembrancer may seek his advise;

(o) to advise district officers in respect of any proceedings, civil or criminal
which he has conducted or which he may be conducting on behalf of
Government;

(p) to advise,when required by Government, the Court of Wards in matters of
civil nature in which litigation may arise or which are the subject of
litigation;

(q) to report to Government the result of all cases instituted or conducted by
him at the instance of or on behalf of Government;

(r) to procure copies of any judgment or order passed by the High Court
containing comments on action taken by Government or which may be
required by the Government; and

(s) todischarge all such duties as are imposed on him by any law for the time
being in force in the State.

9. Disabilities.—(1) The Advocate General is debarred from accepting a brief from
any private person in any criminal case in any Court.

(2) He may accept a brief from a private person in any civil case in any Court :

Provided that (i) such acceptance does not interfere with his duties under these
rules, and (ii) it is not a case in which Government or any public officer in the
service of Government or the Court of Wards is a party.

(3) He is debarred from accepting a brief on behalf of a legal practitioner or any
Advocate in proceedings taken against him under the Advocates Act, 1961 (XXV of 1961).

(4) He shall not accept appointments as a Director or as an Advisor in any Company
without the sanction of Government.

(5) He shall not give legal advice to private person on matters in which the interests
of those persons are adverse to Government

(6) He shall not give advice in any case to private person if, in his opinion, he is likely
to be called upon to advise the Government in the same case.

10. Withdrawal from Prosecution.—The Advocate General may not withdraw from
aprosecution which he has been directed by Government to originate without first consulting
the department of Government which directed him to originate it nor may he withdraw from
a prosecution originated by him suo-moto without first consulting Government in the Law
and Legal Affairs Department.
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B ADDITIONAL ADVOCATE GENERAL, JODHPUR/JAIPUR

11. Appointment.—(1) An Additional Advocate General may be appointed by the
State Government on such terms and conditions as may be determined by the Government
and he shalhbe liable to be removed by the State Government at any time.

(2) An Additional Advocate General may resign the appointment by giving one
month’s notice in writing.

(3) He shall receive such remuneration as may be determined by the Government.

12. Duties and Disabilities.—He will perform such duties as may be assigned to him

by the State Government from time to time. The provisions of Rules 9 & 10 shall also apply
to him.

B ADVOCATE ON RECORD IN THE SUPREME COURT

13. Appointment.—(1) The Governor of Rajasthan will appoint Advocate on
Record/Advocates on Record in the Supreme Court who shall conduct the cases of the State
Government in the Supreme Court of India, New Delhi in which his services may be
requisitioned by the Government. He will brief the Law Officer or the Senior Counsel
engaged under the Instructions of the State Government to argue the cases in the Supreme
Court.

(2) The term of appointment of the Advocate on Record shall be such as the State
Government may determine. He may resign the appointment by giving one month’s notice
in writing.

(3) Advocate on Record shall receive such remuneration as the State Government may
determine from time to time.

B GOVERNMENT ADVOCATES FOR HIGH COURT

14. Appointment and conditions of service.—(1) The Government Advocate or
Advocates shall be appointed by the Government. They shall be liable to perform the duties
of the Advocate-General specified in Rule 8 except those specific in column (L) of sub- rule
(2) thereof and shall perform such other duties as the Government may assign to them.

2) The terms and conditions of appointment of the Government Advocate shall be
such as the State Government may determine in each case. A Government Advocate or any
other Advocate appointed under this rule may resign the appointment by giving one month’s
notice in writing.

(3) A Government advocate and other Advocate appointed under this Rule shall
receive such retainership as the State Government may determine from time (o time.

(4) The provisions of Rules 6 & 9 shall apply to the Government Advocate and other
advocates appointed under this Rule.

(5) The State Gevernment may appoint as many as Additional Government Advocate.
Deputy Government Advecate or Assistant Government Advocate as may be deemed
necessary on such term sand conditions as may be determined by the Government.

H PUBLIC PROSECUTOR

€ |- Public Prosecutors from Advocates

15. Appointment.—(1) The State Government shall, after consultation with High

Court, appoint a Public Prosecutor and may also appoint one or more Additional Public
It appoint.a

Prosecutors for conductmg any prosecuuon appeal or other proceedings on behalf of the

~ State Government before the High Court.

(2) All appointments of Public Prosecutor’s for Courts other than the High Court, shall
be made by the Government from a panel prepared by the District Magistrate in consultation
with the Session Judge in accordance with the provisions of sub-section (4) of Section 24
of the Criminal Procedure Code, 1973 (2 of 1974).

(3) A person shall be eligible to be appointed as Public Prosecutor or as an Additional
Public Prosecutor under sub-rule (1) or sub-rule (2) only if he has been in practice as an
Advocate for not less than 7 years.

16. Participation in politics and freedom from pecuniary embarrassments.—No
person shall be appointed as Public Prosecutor unless he agrees in writing to take no part in
politics during the tenurc of his appointment and gives a declaration in writing that he'is free
from pecuniary embarrassments.

17. Report on conduct and ability.—The District Magistrate shall by the [5th
January each year, submit a report to Government along with the report of District and
Session Judge upon the conduct and ability of the Public Prosecutor who has been continuing
under sub-rule (2) of Rule 15. The report shall be marked confidential. -

18. Term of office.—A Public Prosecutor shall be appointed for a term not exceeding
three years at a time, as the Government may determine in each case. Ordinarily no person
will be appointed a Public Prosecutor after he attains the age of 62 years or continued in that
office after he attains that age. Notwithstanding the expiry of the period of his term of
appointment, a Public Prosecutor shall continue as such until his successor is appointed.

19. Terminating of term.—(1) Government may, at any time and without assigning
any reason, dispense with the services of a Public Prosecutor after giving him one month’s
notice or one month’s remuneration in lieu thereof :

Provided that where the term of appointment has expircd or where term is
extended till further orders, in such cases no notice shall be necessary.

" (2) A Public Prosecutor may resign his appointment after giving one month’s notice.

20. Status and Powers.—(1) The Public Prosecutor is the person to whom u/s. 209(d)
of the Code of Criminal Procedure, 1973 (II of 1974) orders of notifying commitments are
issued by Magistrate within the areas for which he is appointed.

(2) A Public Prosecutor is also the Government Pleader appointed by the Central
Government under Clause (a) of Rule 8-B of Order XXVII of the first Schedule to the Code
of Civil Procedure, 1908 (V of 1908), in relation to any suit by or against the Central
Government, or against a public officer in the service of that Government in any Court in
Rajasthan.
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21. Withdrawal from prosecution.—A Public Prosecutor shall not withdraw from
a prosecution under Section 321, Code of Criminal Procedure, 1973 (II of 1974), without
first consulting the District Magistrate who will obtain the Orders of the Government in the
Home Department before authorising such withdrawal, where police cases are concerned.

22. Duties in Criminal Courts.—(1) The Public Prosecutor shall perform the
following duties in Criminal Courts, namely :—

(a) he shall conduct the prosecution in all cases committed to the Court of
Sessions in the area for which he is appointed;

(b) he shall appear when instructed by the District Magistrate in appeals,

references, revisions and other miscellaneous criminal proceedings before
such Court of Sessions; and

(c) he shall appear, when instructed by the District Magistrate in any criminal

proceedings in any Court at the headquarters of the district in which he
resides.

(2) The Public Prosecutor may be instructed by the District Magistrate to appear in
any criminal proceedings in any other Court in the area for which he is appointed :—

Provided that he shall not be so instructed unless he is willing to act and can.do
so without detriment to the discharge of his other duties under this rule.

23. Duties in Civil Courts.—The Public Prosecutor may be engaged to conduct civil
cases on behalf of Government or the Court of Wards tried in any Court, other than the Hi ¢h
Court, situated at the headquarters of the District in which he resides:

Provided that—

(1) he shall not be so engaged unless he is willing to act and can do so without
detriment to the discharge of his duties in the criminal Courts; and

(i) the Collector may, by Special order, appoint another legal practitioner

instead of the Public Prosecutor in any case including Court of Wards
Cases.

24. Allotment of cases to Public Prosecutor.—The Public Prosecutor shall conduct
such cases, criminal or civil, as the District Magistrate or Collector may entrust to him in

accordance with the instructions issued in this behalf by the State Government from time to
time.

25. Duties in cases under the Local Fund Audit Act.—The Public Prosecutor
residing at the headquarters of a District Judge shall, whenever required to do so, appear
before the District Judge and 1‘epresént the Collector in proceedings under Clause (a) of
Section 13(1) of the Rajasthan Local Fund Audit Act, 1954 (28 of 1954).

26. Advisory and other duties.—(1) The Public Prosecutor shall advise the District
Magistrate on any legal question arising out of any criminal proceedings which has been
instituted or is proposed to be instituted within the Public Prosecutor’s Jjurisdiction.

(2) He shall also advise the Collector and departmental officers in civil matters of an
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urgent nature whenever there is no time to make a refere':nce to the Legal Remgmbrancer
and shall further render them such assistance as is required under these. rules in matters
connected with suits and appeals filed or proposed to be filed by or against Government
within the Public Prosecutor’s jurisdiction.

27. Disabilities.—(1) A Public Prosecutor shall not appear for the defence in any
inquiry under Section 209 or any other provisions of the Code of Criminal Procedure. 1973

(Il of 1974).

(2) He shall not take up any criminal case on behalf of any private person, whether a
complainant or an accused, in which he has reason to believe that his services have been or
are likely to be requisitioned by Government.

(3) He shall not give legal advice to private persons in matters in which the interests
of these persons are adverse to Government.

(4) He shall not give advice in any case to private persons if, in his opinion, he is likely
to be called upon to assist the Government in the same case.

28. Relations with District Magistrate and Police.—(1) The Public Prosecu@'
should apply for any instruction he may need to the District Magistrate, and shall keep in
close touch with him in the discharge of his duties in the criminal Courts.

(2) He shall also keep in close touch with the District Superintendent of Police and
other responsible police officers in the discharge of his duties in the criminal Courts, and
shall furnish to such police officers with any information or report relating to such cases as
may reasonably be demanded from him.

29. Government’s power to engage private pleaders instead of Public
Prosecutor.—Nothing contained in these Rules which provides for the engagement of a
Public Prosecutor in any case shall preclude Government from engaging in his place a
Private Legal Practitioner for conducting that case.

30. Consultation with the Advocate-General or Legal Remembrancer.—If, in any
case, a Public Prosecutor thinks that an interview with the Advocate-General or Legal
Remembrancer is necessary in connection with any legal question arising out of such case,
he may with the previous consent of the District Magistrate, interview the Advocate-General
or Legal Remembrancer as the case may be. This interview shall be deemed to be an
interview within the meaning of Rule 74 for purposes of his fees and travelling allowances
and daily allowances.

31. Use of District Judge’s Library.—District Judge will allow every facility to each
Government Pleader or Public Prosecutor for consulting at any time during office hours any
of the Law Books in their office Libraries, in accordance with the Rules framed by the High
Court, but no such book will be removable from the library for such consultation.

4 |l - Public Prosecutors From the Cadre of Prosecuting Officers

32. Appointment.—The Government may also appointed a Public Prosecutor or an
Additional Public Prosecutor from amongst the persons from the existing.cadre of prosecut-
ing officers.
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21. Withdrawal from prosecution.—A Public Prosecutor shall not withdraw from
a}. prosecution under Section 321, Code of Criminal Procedure, 1973 (IT of 1974), without
first consulting the District Magistrate who will obtain the Orders of the Governmént in the
Home Department before authorising such withdrawal, where police cases are concerned.

22. Duties in Criminal Courts.—(1) The Public Prosecutor shall perform the
following duties in Criminal Courts, namely :—

(a) he shall conduct the prosecution in all cases committed to the Court of
Sessions in the area for which he is appointed;

(b) he shall appear when instructed by the District Magistrate in appeals,
references, revisions and other miscellaneous crimmal proceedin gs before
such Court of Sessions; and

(¢) he shall appear, when instructed by the District Magistrate in any criminal

proceedings in any Court at the headquarters of the district in which he
resides.

(2) The Public Prosecutor may be instructed by the District Magistrate to appear in
any criminal proceedings in any other Court in the area for which he is appointed :(—

Provided that he shall not be so instructed unless he is willing to act and can do
so without detriment to the discharge of his other duties under this rule.

23. Duties in Civil Courts.—The Public Prosecutor may be engaged to conduct civil
cases on behalf of Government or the Court of Wards tried in any Court, other than the High
Court, situated at the headquarters of the District in which he resides:

Provided that—

(1) he shall not be so engaged unless he is willing to act and can do so without
detriment to the discharge of his duties in the criminal Courts; and

(i) the Collector may, by Special order, appoint another legal practitioner

instead of the Public Prosecutor in any case including Court of Wards
Cases.

24. Allotment of cases to Public Prosecutor.—The Public Prosecutor shall conduct
such cases, criminal or civil, as the District Magistrate or Collector may entrust to him in

accordance with the instructions issued in this behalf by the State Government from time to
time.

25. Duties in cases under the Local Fund Audit Act.—The Public Prosecutor
residing at the headquarters of a District Judge shall, whenever required to do so, appear
before the District Judge and represent the Collector in proceedings under Clause (a) of
Section 13(1) of the Rajasthan Local Fund Audit Act, 1954 (28 of 1954).

26. Advisory and other duties.—(1) The Public Prosecutor shall advise the District
Magistrate on any legal question arising out of any criminal proceedmgs which has been
instituted or is proposed to be instituted within the Public Prosecutor’s Jurisdiction.

(2) He shall also advise the Collector and departmental officers in civil matters of an
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urgent nature whenever there is no time to make a reference to the Legal Remembrancer
and shall further render them such assistance as is required under these rules in matters
connected with suits and appeals filed or proposed to be filed by or against Government
within the Public Prosecutor’s jurisdiction.
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27. Disabilities.—(1) A Public Prosecutor shall not appear for the defence in any
inquiry under Section 209 or any other provisions of the Code of Criminal Procedure, 1973
(IT of 1974).

(2) He shall not take up any criminal case on behalf of any private-person, whether a
complainant or an accused, in which he has reason to believe that his services have been or
are likely to be requisitioned by Government.

(3) He shall not give legal advice to private persons in matters in which the interests
of these persons are adverse to Government.

(4) He shall not give advice in any case to private persons if, in his opinion, he is likely
to be called upon to assist the Government in the same case.

28. Relations with District Magistrate and Police.—(1) The Public Prosecutor
should apply for any instruction he may need to the District Magistrate, and shall keep in
close touch with him in the discharge of his duties in the criminal Courts.

(2) He shall also keep in close touch with the District Superintendent of Police and
other responsible police officers in the discharge of his duties in the criminal Courts, and
shall furnish to such police officers with any information or report relating to such cases as
may reasonably be demanded from him.

29. Government’s power to engage private pleaders instead of Public
Prosecutor.—Nothing contained in these Rules which provides for the engagement of a
Public Prosecutor in any case shall preclude Government from engaging in his place a
Private Legal Practitioner for conducting that case.

30. Consultation with the Advocate-General or Legal Remembrancer.—If, in any
case, a Public Prosecutor thinks that an interview with the Advocate-General or Legal
Remembrancer is necessary in connection with any legal question arising out of such case.
he may with the previous consent of the District Magistrate, interview the Advocate-General
or Legal Remembrancer as the case may be. This interview shall be deemed to be an
interview within the meaning of Rule 74 for purposes of his fees and travelling allowances
and daily allowances.

31. Use of District Judge’s Library.—District Judge will allow every facility to each
Government Pleader or Public Prosecutor for consulting at any time during office hours any
of the Law Books in their office Libraries, in accordance with the Rules framed by the High
Court, but no such book will be removable from the library for such consultation.

€ |l - Public Prosecutors From the Cadre of Prosecuting Officers

32. Appointment.—The Government may also appointed a Public Prosecutor or an
Additional Public Prosecutor from amongst the persons from the existing.cadre of prosecut-
ing officers.
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9 |l - Special Public Prosecutor from Advocates

33. Appointment.—(1) The State Government may appoint a person who has been
in practice as an Advocate for not less than ten years as a Special Public Prosecutor under
sub-section (8) of Section 24 of the Code of Criminal Procedure, 1973, to conauct any case
or any class of cases.

(2) The Procedure for appointment of such Special Public Prosecutor appointed under
Rule 33 shall be the sanie as provided in the Rules 15 to 19.

34. Duties and disabilities.—The duties and disabilities of Public Prosccutor ap-
pointed under Rule 32 and Special Public Prosecutor appointed under Rule 33 shall be the
same as specified in the foregoing rules for the Public Prosecutors. They shall also have the
facility for the use of the Dijstrict Judge’s provided in Rule 31.

35. Conduct of Civil Cases.—Where in Court a Public Prosecutor or Assistant Public
Prosecutor is appointed from the cadre of Prosecuting Officers. separate Government
Pleader or Panel Lawyer may be appointed by the Government for the conduct of civil cases
in that Court, on behalf of Government.

¢ THE LEGAL REMEMBRANCER
36. Office held by Legal Remembrancer, his powers and duties.—(1) The Legal
Remembrancer is Secretary to Government in the Law and Legal Affairs Department.

(2) The Legal Remembrancer shall exercise control over all the Public Prosecutors.

(3) He is authorised to act for Government in respect of al! Judicial Proceedings in
any Civil Court within the State and he is the recognised agent of Government under rule 2
of Order XX VII of the first schedule to the Code of Civil Procedure, 1908 (V of 1908).
(4) His duties in addition to those indicated in the preceding sub-rules are—

(a) toadvise the State Government in any matter the disposal of which depends
upon the interpretation of law;

(b) to advise administrative departments in the drafting of conveyances,
agreements and other formal deeds;

(

o

) to superintend the conduct of all litigation, civil and criminal to which
Government is a party or in which Government is interested;

(d) to advise the Court of Wards in all civil liligafion and to arrange for the

conduct of all suits, appeals and proceedings affecting the Court of Wards,
if so directed by Government; '

(e) toengage the Law Officer and to arrange for proper representation of the
State or its officers in any civil and criminal proceedings before the
Subordinate Courts, Enquiry Commissioners, Authority Exercising Judi-
cial or Quasi-Judicial powers for determination of disputes, Tribunal, High
Court and the Supreme Court and issue necessary instructions regarding
the cases; and

(f) to draft legislative bills and ordinances and to do all ancillary work and to
vet statutory rules, regulations and notifications.
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(5) Law Officers of the Law and Legal Officers Department will assist the law
Secretary-cum-Legal Remembrancer in discharge of his duties.
& CONTROLLER OF LITIGATION

37. Controller of Litigation, Jodhpur and Jaipur:..—The Controller of Lntl‘gatl(?n,
Jodhpur and Jaipur shall discharge their functions as mrecteq by the Lav;: .Sl(:,’tlg:laly;
cum-Legal Remembrancer from time to time to conFrol and monitor the State Litigation 11
the High Court at Jodhpur and Jaipur Bench respectively.

© CHAPTER-II

O Employment of Private Legal Practitioners and their Emoluments

38. Employment of counsel in Criminal Cases' w.herein Pgblic Prosecutor 1s
bound to appear but is not available.—(1) In any criminal case in Whli}h‘[‘hﬁ Publl.c
Prosecutor is bound to appear or may be instruct.ed to appear undgl: Rule 22 but is ':nable to
appear, the District Magistrate may engage a private Legal Practitioner.

(2) The rule should be employed only to tide down t.er.nporary inz.xbiliFy. of.the. Public
Prosecutor and should not be used if there is reason to believe that the inability is ‘hlfely to
be prolonged. In the latter case the District Magistrate should make .pr‘oposals‘tor the
appointmeﬁt of a successor, either temporarily or permanently, as the circumstances may
require. |

39. Employment of counsel in criminal cases where in_ Public Prosecutor is ul.l‘al.).le
to appear.—In any criminal case where the Publlic Prosecut'or is unable io a.p‘pe.a‘r the‘ D.Mi‘f[
Magistrate may engage a private Legal Practitloner., provided that Fhe D:slrlrct Ma'glsnabi

: considers the case to be of such special difficulty or importance that it cannot adequately be
conducted by the prosecuting officers.

40. Counsel to be local resident.—The Private Legal Practitioner engagfzd unQe1‘
Rule 38 or Rule 39 should ordinarily be resident of the place at which the Court in which
the case is to be conducted is situated.

41. Employment of counsel in absence of Advocate General or Government

Advocate.—Government will make arrangements for its representation bef})re the High
Court in cases in which for sufficient reasons the Advocate-General or any of the Govern-

ment Advocates is unable to appear.

42. Employment of counsel for specifical r‘easonsAih civil .or .cri.minal cases.—-ln
any civil or criminal case, Government may sanction on its own initiative or on a repre-
sentation received in this regard :(—

(a) the engagement of more than one private Legal Practitioner to represent
Goverrment, or

(b) the engagement of a private Legal Practitioner. to assist the AdVOC?U?-
General, the Government Advocate, or the Public Prosecutor as the case
may be, or

(c) any special arrangements which the circumstances of the case may require.
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~He otale overnment in the Law and Legal Alfairs Department may appoint Senior
Counsel to argue the case in the Supreme Court of India. He will be briefted by the Advocate
on record. He will be paid fee as per terms settled by the Legal Remembrancer.

44. Special Public Prosecutor for Special Laws.—The State Government may
appoint special Public Prosecutor for the purposes of conducting any case or any class of
cases falling under Special Laws, who is eligible for such appointment under the provisions
of the relevant special law.

/ 45. Panel Lawyers/Standing Counsels : Appointments.—(1) The State Govern-
ment in Law and Legal Affairs Department may appoint standing counsels and/or Panel
Lawyers for each Department of the State Government on the recommendations of the
Department concerned for conducting cases in the High Court and other Courts including
Tribunals but excluding the Supreme Court;

(2) The Department concerned shall send a list of the Advocates alongwith their
bio-datas to the Law and Legal Affairs Department together with the list of pendin g cases
in High Court and various other Courts and Tribunals;

(3) The Standing counsel and/or Panel Lawyer will be appointed for a term and on
such terms and conditions as the Law and Legal Affairs Department may determine in each
case;

(4) On the recommendations of the concerned Department the appointment of the
Standing Counsel/Panel Lawyer may be terminated at any time by the Law and Legal Affairs
Department without any previous notice.

(5) The Law and Legal Affairs Department may delegate the powers of appointment
of Standing Counsel and/or Panel Lawyers and their termination to the administrative
Department. Where such delegation is made, the administrative Department will follow the
guide-lines issued from time to time by the Law and Legal Affairs Department.

(6) Whenever the Standing Counsels or Panel Lawyers are appointed by the Ad-
ministrative Departments under sub-rule (5), the term of appointment of standing counsels
or Panel Lawyers shall initially be for a period of one year which may be subject to extension
for a period not exceeding one year at a time, only with the concurrence of Law and Legal
Affairs Department.

(7) The Case shall be assigned to the Panel Lawyers/Standing Counsels by the
Administrative Departments concerned. Wherever, it is deemed necessary the Administra-
tive Departments may instruct the concerned Head of Departments (o assign the cases to the
Panel Lawyers/Standing Counsels.

(8) Standing Counsels and Panel Lawyers shall be paid fees by the Department
concerned.

46. Fees.—(1) Panel Lawyers/Standing Counsels, Special Public Prosecutors ap-
pointed from Advocates and the Private Legal Practitioners shall be paid such fee as may
be specified from time to time, by the Government. The existing fee structure is given in
Appendix-II.
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@ PART-II
4 PROCEDURE IN ADVISORY WORK
@ CHAPTER-III (A)

O References to the Legal Remembrancer

47. Scope of the Chapter.—This chapter relates to t.hg adyice giv.er? by the fpigt}l.
Remembrancer to Government Officers on legal matters arising in tl.\e:.-dns_chalrg’é ol t'ZII
current administrative duties. It does not relate to matters on which lltlgatlop' lld? alrea y
been launched or is definitely proposed. These matters are covered by the special provisions

of Parts IIl and IV. |
48. Matters on which Legal Remembrancer’s advice may be sought.—The advice
of the Legal Remembrancer may be sought on the following matters :—

(a) interpretation of statutes, statutory rules, bye-laws, orders, deeds:

(b) cases in which disputes have arisen or are likely to arise between Govgrn-
ment and other persons or action in a Court of Law is threatened against

Government;

(c) defamatory attacks on Government servants.

49. Matters on which Legal Remembrancer’s advice. may not be sought.—The
legal Remembrancer’s advice may not be sought on the following matters :— ‘

(a) points arising for decision in Judicial or quasi- judicial pr.oce.ed%ng.s b‘efm.'e
any Court or Tribunal or any officer empowered to exercise jurisdiction in
such proceedings under a statute;

(b) points arising before a revenue officer in the course of a revenue proceed-
ings in which his order is subject to a revenue appeal;

(c) points arising before a Government Officer acting as an arbitrator or
umpire in any dispute;

(d) hypothetical cases;

(e) cases where the advice is for the benefit of a private individual or a local
body;

(f) ordinarily departmental procedure of which the department itself has
special knowledge.

50. Who may make references.—(1) Subject to the provisions of Rules 48 & 49 .the
following authorities only may make a request to the Legal Remembrancer for an opinion
in connection with a matter arising in any Department of Government :—

(i) Minister of Government in-charge of that Department;
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(i) Secretary or Deputy Secretary to Government in that Department;

(iii) Head of a Department; and
(iv) Any other officer specially authorised by Government.

(2) Any other officer desiring an opinion must submit the case through his departmen-
tal superiors. The Officers specified in Clauses (iii) & (iv) must refer the matter through
Administrative Department for the sake of uniformity of action and approach butin emergent

situations they can approach the Legal remembrancer directly for the purpose of seeking
opinion.

51. Method of correspondence.—(1) References by Ministers of Government and

Secretaries to Government are made on the connected files in accordance with Secretariat
procedure.

(2) References by heads of Departments and other authorised officers may be made
either by official letters, or on the connected file.

Government relates to a civil suit by or against Government, it shal] be made by official
letter in accordance with the procedure laid down in Part TV,

(4) Confidential references should be sent in sealed packets and marked
““Confidential’’ and addressed to the Legal Remembrancer by name.

52. Case to be clearly stated.—( 1) The points on which advice is sought should be
stated clearly and categorically; and proper references should be made to all materials within
the knowledge of the officer making the reference.

(2) When the case involves complicated facts, a clear precise note should be drawn
up with relevant documents.

(3) The Legal Remembrancer has the right to return any reference which does not
comply with the provisions of this rule

53. Personal Discussion.—(l) Much time and work may be saved to al] concerned
by oral discussion; and both the officer making a reference and the Legal Remembrancer
may ask for an appointment for this purpose.

(2) When the officer making the reference desires an appointment he the should
ordinarily make the reference first in accordance with Rule 51 to enable the Legal
Remembrancer to carry on the discussion profitably.

54. Demi-official references.—(1) References by demi-official letter are generally
to be deprecated. However, a short demi- official letter on one or to simple issues is
frequently a convenience to departmental officers, and the Legal Remembrancer wil] answer

them promptly; but he has power to return any such reference and ask that it may be
submitted in the usual manner.

(2) Any opinion expressed by the Legal Remembrancer on a demi- official reference
may only be used on the responsibility of the departmental officer concerned; and may not
be quoted or referred to as an opinion of the Legal Remembrancer.
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(3) The Legal Remembrancer will refuse to answer any demi- official retq;n;e

g 3 .

herein a departmental officer seeks for arguments to support him in a controversy with hi
(\;;partmental superior, unless the reference is made through the departmental superior.

& CHAPTER-III(B)

O Procedure for Primary Legislation, Sub-ordinate Legislation, Notifica-
tions and Drafting of Deeds
B Part-A

55. Primary Legislation.—(1) The Proposals of Legislation whether foy a new
roject of legislation or any amendment/modification in the exist}ng Acts are tf) be mltla‘tec;
zndJ finalised by the Administrative Department in accordance with Rule 38 of the Rules o

Business.

(2) The substance embodied in the project of legislation shall be dis‘cusse?d zfnd settlglci
in the Administrative Department and a proposal ir.1 the_: shape of a draft Bill ;long{tj
statement of objects and reasons for the proposed legxslatlon shall first of gll bg E‘ld mlri;s : ;\e
tively approved in accordance with the Rulgs of busmes‘S and the .Stafldmg xt e; sO e
initiating Department and thereafier two copies of the B'ﬂ]' alongwnh sta.temerl 0 o é 10\;,
and reasons duly authenticated by an officer of the Administrative Depal.tmer.x . nl;) —
the rank of Deputy Secretary to the Government, shall be sent to Gr. II (Legislative Drafting
of Law and Legal Affairs Department.

(3) All such proposals of Legislation shall be to the Leg'isl.a.tive Dr.affmg‘ (d}mutl; ;)(1;
Law Department on Department file on which the proposals are initiated, discussed, se
and administrative approved. |

(4) Whenever the proposals of legislation alongw}th I.)epar[me.ntal file zllge 1'f3ce1v)e;<:
in the Law and Legal Affairs Department (Gr. II - Legisiative Dl'aftlpg),-the e‘partm[LhA
shall examine first of all the consistency of the proposeFi measure with reference to, the
provisions of the Constitution of India and particularly with reference to,—

(1) the competence of the State Legislature to enact the proposed measure;
(ii) requirement of as to obtaining previous sanction/instructions of the Presi-
dent of India thereto;
(iii) the fundamental rights;
(iv) conflict or repugnancy with central laws and need for obtaining assent of
the President of India thereto; and
(v) the need for proposed legislation from the leggl point of view.
(5) If owing io certain grounds set forth in sub-rule (4), the proposa! f‘equi.res
clarifications or needs reconsideration the flle. shall_ be returned to the Administrative
Department for clarification and/or reconsideration.

(6) Whenever points set forth in sub-rule (4) are settled, thg ‘d.raft shall be processed
further for giving it technical legal shape in the Law and Legal Affairs Department.

(7) Where the legislation involves expenditure from the consolidated fund of the State,
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the Administrative Department shall prepare a Financial Memorandum with the concurrence
and in consultation with the Finance Department before sending the draft Bill, for Legal
Scrutiny and Vetting, to the Legislative Wing of Law and Legal Affairs Department.

(8) Whenever the Draft Bill after complying with the requirements set forth in the
preceding sub-rules is received in the Law and Legal Affairs Department, it shall examine
with reference to sub- rule (4) and give the draft technical legal shape and after finalising
the draft, return the file to the concerned Administrative Department alongwith draft duly
Vetted by the concerned Law Officer.

(9) When the Draft is approved by the Council of Ministers and the Order in Council
containing direction for introduction of a Bill in the State Legislature or for issuance of an
Ordinance is received in the Law and Legal Affairs Department, necessary steps for
obtaining five proof copies of the Bill from the Governmental Central Press, Jaipur as also
signatures of the Minister In- charge on the Bill shall be taken. When this is done, the Bill
duly authenticated by the Minister In-charge shall be sent to the Secretary, Rajasthan
Legislative Assembly, Jaipur for further necessary action regarding introduction of the Bill.

(10) Where the recommendation of the Governor under Article 207 of the Constitution
is mandatory, the Law and Legal Affairs Department shall submit the file to the Governor
for seeking such recommendation.

(11) Where prior instruction or sanction of the President of India is necessary before
introduction of a Bill in the House of the State Legislature or before the making and
promulgation of an Ordinance, necessary steps for seeking such instruction or sanction shall
be sought and obtained by the Law and Legal Affairs Department through the M]mstxy of
Home Affairs, Government of India, New Delhi.

(12) Whenever any legislative measure i.c. any Bill is under consideration in the
House of the Legislature on any day, it shall be the duty of the concerned Administrative
Department to depute some responsible officer (not below the rank of Deputy Secretary) in
the Official Gallery of the House after secking due and valid Entry pass for the Gallery, to
brief the Minister Incharge. Such briefing should be done in advance well before the day
fixed for consideration of the Bill in the House. Normally on such occasions, the Secretary
or Principal Secretary of the concerned Administrative Department should be there in the
official Gallery of the House whenever any legislation pertaining to his department is
considered by the House of the Legislative. The Concerned Officers of the Legislative
Drafting Branch of the Law and Legal Affairs Department shall always be present in the
official Gallery on such occasions.

(13) Whenever any Bill is referred to the Select Committee of the Legislative
Assembly, the Meetings are held in the Assembly Secretariat under the Chairmanship of the
Minister Incharge. In the meetings of the Select Committee Secretary to the Government in
the Administrative Department is generally asked to be present when the deliberations on
the Bill are on in the Committee. He is not only to assist the Committee on all matters
concerning the Bill with regard to which the committee may seek information or view from
him. All Officers of the Government shall maintain dignity and decorum of the Committee
of the House as per rules regulating the conduct of Business in Committee of House of the
State Legislatre.
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(14) Whenever the Committee suggests any changes, the Secretary to the Government
in the Administrative Department or any other officer assisting him shall take down the notes
of the suggested charges and prepare draft of the proposed changes. That draft shall be
examined and be given technical Legal shape by the Law Officers of the Drafting Wing of
the Law and Legal Affairs Department. Final typed copies shall be placed before the
Committee with the approval of the Chairman of the Select Committee through the
Committee staff of the Legislative Assembly.

(15) When _all the proposed changes in the Bill are finalised by the Select Committee,
the report of the Select Committee shall be finalised by the Assembly Secretariat and printed
as per rules of Procedure of the Legislative Assembly.

(16) As and when a Bill is passed by the Legislative Assembly, necessary copies of
the Bill duly authenticated by the Speaker, Deputy Speaker or any other officer of the
Legislative Assembly in accordance with the Rules framed by the House of the Legislature,
when received in the Law and Legal Affairs Department, shall be submitted to the Governor
for assent and after receipt of the assent copies duly signified, the Secretary to the
Government in the Law and Legal Affairs Department shall cause the publication of Act
through a Notification in the Official Gazette.

(17) Where the Bill shall require assent of the President of India, the Law and Legal
Affairs Department shall first submit the file to the Governor with request to reserve the Bill
for consideration of the President of India. When the Bill is so reserved by the Governor for
consideration of the President, the three copies of the Bill shall be sent to the Ministry of
Home Affairs Government of India for obtaining assent of the President. All this correspon-
dence shall be made by the Law and Legal Affairs (Legislative Drafting) Department. On
receipt of the assent copies with assent duly signified thereon, necessary action regarding
publication of the Bill as an Act shall be taken by the Law and Legal Affairs Department.

(18) Where the Act, so enacted provides for issuance of a notification with respect to
coming in to force of the Act, the Administrative Department concerned shall take follow
up action for issuance of a notification after due approval at appropriate level and Vetting
of the notification by the Law and Legal Affairs Department.

(19) Generally, power to make rules is delegated to the State Government and in most
cases the provisions of the Act cannot be properly implemented or enforced in the absence
of Rules made under said delegated authority. The Administrative Departments must
endeavour to promulgate rules simultaneously. For this, exercise be made before hand so as
to synconise the publication of the rules with that of the Act.

(20) If the enactment provides for confiming of powers upon certain functionaries or

- appointment of certain officers/authorities/Bodies for its enforcement, necessary steps for

conferment of powers and appointments etc. should be taken by the Administrative Depart-
ment with due promptitude.

H PART-B

56. Procedure for Sub-ordinate Legislation.—(1) All proposals relating to making
of rules or any amendments in the existing rules made under the Rajasthan Act or the Central
Act shall be discussed and settled in the concerned administrative approval at appropriate
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level in accordance with the Rules of Business, the case shall be referred to the Law and
Legal Affairs Department on relevant file with two copies of the draft duly authenticated by
an officer of the Administrative Department, not below the rank of Deputy Secretary. An
up-to-date copy of the relevant existing rules supplanted by Gazetted copies of the said rules
as amended from time to time shall invariably be sent with the file.

(2) The Law and Legal Affairs Department shall examine the draft with reference to
the provisions of the relevant Act and in the case of amendments, the existing provisions in
the rules and give technical legal shape to the Draft. Thereafter one copy of the Draft duly
Vetted shall be returned alongwith the file to the Administrative Department for further
necessary action.

(3) In the case of notifications issued in exercise of the powers conferred under the
provisions of the Constitution of India, any Central Law or a State Law, the procedure set
forth in sub-rules (1) & (2) shall be followed.

B PART-C

57. Drafting of Deeds.—(1) All references concerning drafting of a Deed shall be
made on the concerning file on which the decision to execute a Deed has been taken and the
terms and conditions are likely to be embodied therein have been settled at appropriate level.

(2) Before making any reference under sub-rule (1), the Administrative Department
shall formulate the draft in the normally set proforma indicating precisely the proposed
contents of the Deed in short paragraphs and shall be authenticated by an officer not below
the rank of a Dy. Secretary to the Government in the Administrative Department.

(3) Whenever any reference under this rule is received in the Law and Legal Affairs
Department, the Department shall examine the legal aspect of the points involved in the
Deed and if the proposed measure is found legally tenable, it shall proceed to give proper
shape to the draft as per standard legal phraseology and form.

(4) Whenever the draft Deed is legally scrutinised and finalised with reference to form
as also with reference to contents as per decision arrived on the concerned file, the draft duly
Vetted shall be returned to the Administrative Department alongwith the file.

& CHAPTER-IV
O References to the Advocate-General

58. Direct references to Advocate-General.—(1) Reference may be made direct to
the Advocate-General by any Minister of Government and the Legal Remembrancer.

(2) Reference may also be made direct to the Advocate-General on matters relating
to any case which he has conducted or which he may be conducting—

(a) by the District Magistrate, if the case is of criminal nature;
(b) by the officer-in-charge if the case is of civil nature;

(c) by the officer-in-charge, if the case is one under Article 226 of the
Constitution;

(d) by the officer-in-charge in any case pending before the Board of Revenue
in which representation of Government has been sanctioned,
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Otherwise no direct reference shall be made to the Advocate-General by any |
Officer.

Explanation.—For the purpose of this rule, the officer-in-charge means the Office-
in-charge as explained in Rule 121.

59. Advocate-General’s opinion to be taken in cases in which he may have to
appear in Court.—(1) Whenever the Secretary to Government in the Law and Legal Affairs
Department records an opinion which, if accepted and acted upon by Government, would
involve an appearance by the Advocate-General before the High Court, or any other Court,
he will, as a matter of course, pass it on unofficially te the Advocate-General in order that
the latter may note whether he concurs to such extent as is necessary to enable him to argue
the case on the lines indicated. If he does not concur to that extent, the Advocate-General
should record his reasons in full, otherwise it will be sufficient to indicate his general assent.

(2) If the Advocate-General records a dissenting opinion the case will be resubmitted
to Government for orders.

@ PART-lI
€ Control of Government Litigation in Criminal Courts

© CHAPTER-V

O Procedure in cases before Sub-ordinate Court<

[A] In the Courts of Magistrates

60. Powers of Assistant Public Prosecutors.—(1) Under Section 25 of the Code of
Criminal Procedure, 1973 (II of 1974) Assistant Public Prosecutors are appointed in tne
districts to conduct Public Prosecutor of cases tried or enquired into by Magistrates.

(2) When no such Assistant Public Prosecutor is available, for any particular case the
District Magistrate may appoint any private Legal Practitioner to be the ASsistant Public
Prosecutor.

61. Engagement of Public Prosecutors in the Courts of Magistrates.—In cases of
special difficulty or importance, the District-Magistrates may, subject to the provisions of
Rule 22, instruct the Public Prosecutor or Additional Public Prosecutor to appear in the
Courts of Magistrates.

[B] In the Court of session

62. Public Prosecutor to appear in all sessions trials.—(1) On receipt of an order
notifying the commitment of an accused to the Court of Session under Section 209(d) of
Code of Criminal Procedure, 1973 (Il of 1974) the Public Prosecutor shall conduct the Public
Prosecutor on behalf of Government in that Court.

(2) As Section 225 of the Code of Criminal Procedure, 1973 (II of 1974) requires that
in every trial before a Court of Session the prosecution shall be conducted by a Public
Prosecutor, the District Magistrate shall arrange for the appointment of a substitute under
Rule 38 whenever the Public Prosecutor is not available.
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63. Notice of appeal in Court of Session.—The Public Prosecutor is the officer
appointed under Section 385(1) of the Code of Criminal Procedure, 1973 (II of 1974) for
receiving notices of appeals filed in the Sessions Court within the District for which he is
appointed.

64. Appearances of Public Prosecutors in appeals etc.—Under otherwise provided
for by or under the rules, the Public Prosecutor shall appear for the Government in the Court
of Session in all appeals, revisions or references under Section 122 of the Code of Criminal
Procedure, 1973 (II of 1974) including cases instituted on private complaint in which the
appellant or the applicant or the person directed to furnish security as the case may be. is
represented by a counsel or in which he received notice from the Session Judge under Section
385(1) of the Code of Criminal Procedure, 1973 (II of 1974). In other appeals, references
or applications in the Court of Session, the Public Prosecutor shall appear only when required
to do so by the District Magistrate.

[C] Responsibility of Public Prosecutors in Criminal Cases

65. Public Prosecutor’s duty to report result.—(1) It shall be the duty of the Public
Prosecutor to report immediately to the District Magistrate, the result of every Criminal Case
conducted by him simultaneously to the District Superintendent of Police. He shall also
apply for a free certified copy of judgment without losing time immediately after the
judgment is pronounced.

(2) In a case which has ended in conviction and adequate sentence has been passed,
the Public Prosecutor shall send only certified copy of judgment to the District Magistrate.

(3) When decision is adverse to the Prosecution or when sentence passed is not
adequate the Public Prosecutor in-charge of the case shall soon after receipt of certified copy
of judgment submit to the District Magistrate a detailed report on the case, together with his
opinion as to the advisability of filing arevision or appeal together with a draft of the grounds
if a revision or appeals is advised. A copy of the report shall be forwarded simultaneously
to the District Superintendent of Police. -

(4) Where a case has been conducted by the Special Public Prosecutor or the Assistant
Public Prosecutor he will comply with the provisions of sub-rules (1), (2) & (3) of this rule.

& CHAPTER-VI
O Procedure in cases before the High Court and other. Authority

[A] Appeals by Government against acquittals

66. Responsibility of District Magistrates.—Special attention should be paid to the
provisions of Secs. 377 & 378 of the Code of Procedure, 1973 (II of 1974), enabling
Government to appeal against orders of conviction and acquittal, as the case may be. The
District Magistrates should bear in mind the responsibility which rests upon them of bringing
in to notice instances of in- adequacy of sentences or order of acquittals in which the nature
and importance of the case and the probability of securing a conviction or adequate sentences
justify a report to this procedure.

67. Procedure.—(1) Ordinarily the District Magistrate will propose the appeal. With
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his proppsal he should se'nd the records and a notice of his own, giving the facts of the case
and st.atlr.lg whethfar he thinks the Court was wrong. The opinion of the Public Prosecutor or
the District Superintendent of Police, if any, should be stated or attached separately.

(2') Where in any Session trial, criminal appeal, revision or any other criminal
proceeding, the decision of the Court is adverse to the Public Prosecutor and the Public
Prosecutor proposes filing of appeal under Section 378 of Code of Criminal Procedure, 1973
(II of 1974) against the order of acquittal or an appeal under Section 377 of the said’Code
for e'nha.ncement of sentence or any other appeal or an application for revision or any other
ap.phfzatlon to be filed in the High Court, he shall submit his proposal to that effect to the
District Magistrate alongwith the following information and case papers.—

(i) acopy of grounds of appeal, revision or other application;

(i1) one clean certified copy of judgment. There should not be any marking on
this copy. If the certified copy is hand- written, one more typed uncertified
copy should be forwarded;

(i) four clear and legible uncertified copies of judgment neatly typed in double

space and one side on thick, durable and full-scape paper, leving an
adequate margin. : i

(iv) the last date of limitation on which an appeal, revision or other application
has to be filed,;

(v) copy of the first information report, statement of accused before
Magistrate, copies of maps.

(vi) alistofcorrect and full addresses of accused agains{ whom appeal, revision
or other application is to be filed;

(vii) .copies of extracts of relevant evidence and copies of depositions of
important witnesses and other material recorded of the case.

. (3‘.) The District Magistrate recommending the filing of appeal, revision or other
application in the High Court shall send all relevant case papers, as required and referred to
above to the Government in the Law and Legal Affairs Department. The District Magistrate
§h0ulfi take special care in sending four clear and legible uncertified copies of judgment and
if typing facilities are not available with the Public Prosecutor concerned he shoulz get them
typed in the manner specified above from the typist of the Collectorate. :

(4) Any other Government officer connected with the prosecution who desires to file
an appe?I against the order of acquittal or for enhancement of sentence or any other appeal
or revision or other application against the decision of any subordinate Court to the High
Court in any Criminal matter shall forward his opinion alongwith the opinion of the Public

Prosecutor concerned and all the relevant case papers as required in the above rule to the
Legal Remembrancer.

5) I'f Government in' the Law and Legal Affairs Department decides to file an appeal
or an appllcation for revision or any other application or to support the appeal filed by the
corpplamant, a Government sanction authorising the filing of appeal or application for
revision case papers shall be sent to the Government Advocate concerned in the High Court.
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(6) The memorandum of appeal or application for revision or other application shall
be drawn by the Government Advocate concerned and filed in the High Court within the
period of limitation. In presenting the appeal the Government Advocate shall inform the
High Court whether the accused person is in prison or not, and if yes, where he 1s.

68. Special reference by Director General of Police.—In any case in which the
Director General of Police considers that an appeal against an acquittal should be filed, he
may move the District Magistrate. Is the District Magistrate refuses to move in the matter
and the Director General of Police disag - ees with the decisions or should the circumstances
of any case be such that a reference to the District Magistrate would involve such delay as
to prevent the appeal being filed within the prescribed time, the Director General may refer
the case direct for the orders of Government. '

69. References to be prompt.—All cases to be referred for orders of Government
should reach the Law and Legal Affairs Department within a month from the date of the
order referred in Rule 67(2).

70. Applications to District Magistrate from Private Persons.—In any case in
which a private person makes an application to the District Magistrate requesting him to
move Government under Sections 377 & 378 of the Code of Criminal Procedure, 1973 (II
of 1974) to present an appeal, he may decline to do so, if he sees no adequate reason to move
Government. If, however, he is of oninion that an appeal should be presented he should
follow the procedure laid down in preceding rules.

71. Reporting of the result of the case.—As soon as the appeal, revision or other
criminal proceeding has been decided by the High Court, the Government Advocate
concerned in the High Court shall inform the result of the case to the Legal Remembrancer
and also to the Public Prosecutor concerned in the Session Court and the Government Officer
concerned. He shall also apply immediately for a certified copy of judgment. If the High
Court accepts the State appeal, revision or other application or passes order in favour of the
State, the Government Law Officer concerned shall send the certified copy of judgment to
the Government. :

72. If decision is adverse to the State.—(1) If the decision of the High Court.in any
criminal matter is wholly or partially adverse to the State, the Government Law Officer
concerned shall within a month submit his detailed report to the Legal Remembrancer with
copy to the Government Officer concerned, giving therein the specific reasons as to why the
decision should be acquiesced in or appealed against. If he proposes to challenge the decision
of tue HighCourt, his report shall be accompanied by the grounds of appeal, the certified
copy of the judgment, the paper-book and other relevant case papers.

(2) If Government in the Legal Affairs Department decides to acquiesce in the decision
of the High Court, the Legal Remembrancer shall communicate the Governnent decision

to all the officers concerned.

[B] Revision Cases

73. Procedure in Cases of revision.—(1) If the District Magistrate considers that a
case relating to a proceeding before the Court of Session should be assailed in the High
Court, he may apply to Government to move for revision. Such application should show
grounds for revision.
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(2)' If thc? Government supports the application, the Government Law Officer con-
cerned will be instructed to apply for revision.

(3) Under the rules of the High Court an application for revision in a criminal case
before the High Court is ordinarily to be filed within sixty days. Every case of revision ;o
be referred for the orders of Government should therefore, reach the Law and Legal Affairs
Department within four weeks from the date of order against which a revision application
is to be made.

[C] Miscellaneous provisions regarding Criminal Cases

74. 'Assistance to Advocate-General.—(1) It may occasionally happen in a criminal
appeal or in a case of exceptional difficulty before the High Court that the Advocate-General
wguld be materially assisted by an interview with, or the help of, the Public Prosecut(;r or
Prlva@ ngal Practitioner engaged in the Case, or the Assistant Public Prosecutor. or the
Investigation Officer who may have dealt with the case. The District Magistrafe ’should
arrange for this when the necessity arises, but Government’s sanction should be obtained in

adva.n.ce? before the services of the Public Prosecutor or Private Legal Practitione~ are
requisitioned under this rule.

. (2) When apply%ng for Government’s sanction under sub-rule (1) the District
Magistrate should explain the reasons for which such assistance is considered necessary and

if suzh application is made at the instance of the Advocate-General that fact should also be
stated.

(3) A Public Prosecutor or a private Legal Practitioner engaged under this rule shall
be entitled to a fee as may be prescribed by Legal Remembrancer for assisting the
Advocate-General, and if he comes from outside the place of hearing the travelling
allowance and daily allowance admissible under the rules. I

[D] Habeas Cofpus Petition

' 75. Habeas Corpus Petition.—(1) When a petition for writ of Habeas-corpus is filed
n the. ngh Court or in the Supreme Court by or behalf of a person réstrained/det ‘ined and
a notice 1s sent by the Court to any officer of Government or the District Magistrate
concerne.d, he should send a report immediately stating reasons in support of his views and
forward it to the Law and legal Affairs Department with a requisition of services of the

/ . p p p S recel Ved h()"l t]le C()UI[ l)e
(;()VE]]“ ent A(]V()( ate A(lv“(:a‘e ( ;e]le]al (j() 1€S ()I a” aper

(2) On receipt of a report the Government Advocate/Advocate General/Standine
o

Counsel in the Supreme Court, as the case may be, may be instructed to appear on behalf of
the Government.

& CHAPTER-VII
O Criminal Appeals in Supreme Court
[A] WHEN THE STATE IS THE APPELLLANT

. 76 When the Stz'lte is the appellant.—(1) When a judgment of the High Court on
its Criminal Appellate side, Criminal original side is adverse to the State, the Government
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Advocate shall obtain a certified copy of judgment promptly and forward the same to Legal
Remembrancer with his comments as to fitness of an appeal to the Supreme Court and
indicating the grounds thereof.

(2) If the Legal Remembrancer decides in favour of an appeal, the Government
Advocate shall move the High Court praying for a certificate under Article 134A of the
Constitution in suitable cases.

(3) When such a certificate is granted, the Advocate on Record in the Supreme Court
shall be promptly informed about it and he should be supplied with a certified copy of the
Jjudgment or order to be appealed from, and the certificate of the High Court permitting an
appeal along with full notes on points of law and facts prepared by Government Advocate
and finally settled with the approval of the Legal Remembrancer for the guidance of the
Advocate-on-Record in the Supreme Court. Where a case is important and intricate, the
Senior Advocate may engaged. ‘

(4) A Vakalatnama to be filed on the behalf of the State, shall be executed by the Legal
Remembrancer in favour of the Advocate- on-Record.

(5) The Advocate on Record is to see that the appeal is duly lodged in the Supreme
Court in proper time.

77. Preparation of the record.—(1) Subject to the provisions contained in the
Supreme Court Rules and the Rajasthan High Court Rules the record may be printed either
under the supervision of the Registrar of Supreme Court or under the Supervision of the
Registrar of the Court appealed from. When records are to be prepared in the High Court
the Government Advocate concerned, who conducted the case on receipt of notice of
admission of appeal shall attend to the preparation of records for printing and care must be
taken to see that necessary papers are included in the printed record for the Supreme Court.
The Director General of Police shall arrange to deposit the estimate costs to have the records
printed and transmitted to the Supreme Court.

(2) When the record is ordered to be prepared in the Supreme Court itself, all necessary
steps shall be taken by the Advocate- on-Record on this behalf.

(3) In preparation of the record, Rules 17 & 18 of Order XXI read with Rules 14 &
18 of Order XV of the Supreme Court Rules, 1966, shall be followed.

O LODGING OF CASES

78. Lodging Cases.—(1) Unless the Supreme Court dispenses with it, tlie Advocate-
on-Record shall lodge the statement of case within proper time.

(2) On disposal of the appeal, he shall forthwith intimate to Legal Remembrancer, the
result thereof with a copy of the judgment.

O SPECIAL LEAVE

79. Special Leave.—In cases in which it has been decided to file an appeal to Supreme
Court and where the High Court has not been approached for certificate under Article 134-A
of the Constitution or where such certificate has been refused, the Supreme Court shall be
moved for special appeal. The Advocate-on- Record shall be furnished with all relevant
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papers and he shall take all steps in this behalf including the drafting of the special leave
petition. On the granting of the Special Leave, the petition of special leave is treated as the
petition of appeal and is registered and numbered as such. Thereafter the rules regarding
preparation of the printed record and its transmission and the lodging of the case, shali be
as follows.

[B] WHEN THE STATE IS RESPONDENT

80. When the State is respondent.—(1) When an appeal is filed by a party against
the State in the Supreme Court on the certificate of the High Court or on Special leave granted
by the Supreme Court or otherwise, the provisions of the foregoing rules regarding prepara-
tion of record, printing and transmission thereof, appearance and lodging of the case by the
Advocate-on- Record, shall apply so far as they are applicable.

(2) Subject to the direction of the Supreme Court, if any, the record is printed at the
expense of the appellant except in death sentence cases where the expenses are borne by the
State. In such cases it shall be seen that costs are deposited in time for printing.

(3) When a party moves the High Court for certificate of appeal to the Supreme Court
or moves Supreme Court for special leave and notice thereof is served on the State. the
Government Advocate/Advocate-on-Record concerned shall take all steps for opposing the
petition. In important cases, a caveat may be lodged as prescribed by Rule 2 of Order X VIII
read with Rule 7 of Order XXI of the Supreme Court rules so as to receive notice of hearing
of special leave petition, which is ordinarily heard ex- parte except when the Supreme COU;[
in its discretion directs issue of notice to the respondent.

(4) If a Government Officer has been made a party in his official capacity, he shall
send his Vakalatnama in favour of the Advocate-on-Record.

(5) A Vakalatnama duly signed by the Legal Remembrancer in favour of Advocate-
on-Record in the Supreme Court should also be sent.

81. Reporting result of case.—On the disposal of ‘the appeal, the Advocate-on-
Record, shall inform the Legal Remembrancer at once about the result thereof, with a copy
of the judgment/order or direction.

& CHAPTER-VIII

O Prosecution of Criminal cases instituted at the instance of
Departmental Officers

82. Scope of the Rules.—These Rules relate to departmental prosecutions, i.c.,
criminal cases instituted at the instance of a Government Officer relating to acts of which
he has knowledge in his official capacity. They are intended mainly to help officers who
have no experience of the procedure followed in the institution and conduct of cases in
Criminal Courts.

83. Expediency of consulting District Magistrate in all cases.—Before launching
a Public Prosecutor a Government Oificer should consult the District Magistrate informally
regarding the procedure to be adopted, unless the case is of a kind which is frequently
launched by the department to which such officer belongs and the procedure is familiar to
him. In all cases of doubt the District Magistrate should be consulted.




in which column (4) of schedule-I of the Code of Criminal Procedure, 1973 (II of 1974)
shows that the police may arrest without warrant), report should be sent, giving a clear,
consecutive and chronological statement of the salient facts, to the nearest police station.
All further steps will be taken by the police, but the officer making the report must render
all assistance in his power.

85. District Magistrate to be consulted in non-cognizable cases.—When the
offence is non-cognizable, (i.e. one in which column (4) of Schedule-I of the Code of
Criminal Procedure, 1973 (Il of 1974) shows that the police may not arrest without warrant)
and is of a nature to which the Department or the officer instituting the prosecution is not
familiar, the District Magistrate should always be consulted as certain formalities may be
required for the institution of the case to ensure that the prosecution is legal. These formalities
are set out in sub- section (1)(a) of Section 195 and in Section 197 of the Code of Criminal
Procedure, 1973 (Il of 1974).

86. Complaint in cases not requiring sanction of Government.—(1) When the case
dos not fall within the scope of Section 197 of the Code of Criminal Procedure, 1973 (II of
1974) the Officer insistuting the prosecution should send a written complaint to the
Magistrate having jurisdiction.

(2) The complaint should give a clear, consecutive and chronological statement of the
salient facts.

(3) If the case falls within the scope of sub-section (1)(a) of Section 195 of the Code
of Criminal Procedure, 1973 (Il of 1974) the complaint should contain a statement that, with
reference to that section, the complainant is the public servant concerned.

(4) Under proviso (a) to Section 200 of the Code it is no longer necessary for a public
servant to be examined by the Magistrate/Court when he makes a complaint in his official
capacity; but if the complaint is intricate, the officer making it should present it personally
in order that the Magistrate/Court have an opportunity of elucidating any obscure point.

87. Procedure in Cases requiring sanction.—(1) When the case falls within the
scope of Section 197 of the Code of Criminal Procedure, 1973 (II of 1974) no prosecution
can be instituted without the previous sanction or consent as the case may be, of the
Government.

(2) The Department authorities should consult the District Magistrate and submit a
complete report to Government through the Head of the Department concerned. Further
steps to be taken will be indicated in Government’s Orders.

(3) If there be doubt whether Section 197 of the Code of Criminal Procedure, 1973
(IT of 1974) applies the Legal Remembrancer should invariably be consulted.

88. Appointment of Prosecutor in simple cases.—In simple cases of Departmental
prosecutions for which the police are not responsible, the officer laying the complaint is
responsible for the proper prosecution of the case. This should ordinarily be managed by
appointing a Departmental Officer or subordinate, familiar with the facts of the case to be
prosecutor. Such prosecutor must ask for the Court’s permission to appear under Sectior
302 of the Code of Criminal Procedure, 1973 (II of 1974).

S — a

complicated one, the officer instituting it, should approach the District Magistrate with a
view to the engagement of the Public Prosecutor/Special Public Prosecutor or the Assistant
Public Prosecutor as the case may be.

© CHAPTER-IX

O Assistance to Government Servants in Criminal Cases instituted by or
against them

90. Scope of the Rules.—These rules provide for assistance to be given to Govern-
ment Servants in instituting criminal cases for defamation and in defending criminal cases
instituted against them in relation to acts done by them in their official capacity.

91. Assistance in Prosecutions for defamation.—When Government, on an applica-
tion by a Government servant, considers that prosecution under Section 500 of the Indian
Penal Code, 1860 (XLV of 1860) for a defamation uttered or published against him in his
capacity as a public servant is desirable it will assist him and engage the Public Prosecutor
to appear. The application should be made through the District Magistrate or the Head of
the Department.

92. Reporting Prosecution.—(1) When a prosecution is instituted against a Govern-
ment Servant for anything done by him in his official capacity he shall at once inform his
superior officer and the Head of the Department and report to them as soon as possible
thereafter the facts and circumstances of the case.

(2) The Head of the Department shall then make or have such enquiries made as may
be necessary and forward the report to Government with his comments and recommenda-
tions for orders.

93. Defence of Government Servants.—(1) When a prosecution is instituted against
a Government Servant on account of an act done by him in his official capacity, Government
may defray the expenses of his defence,e provided his act was justified by Law or provided
that he believed himself after due care and attention to be justified by Law in doing it. A
pre-requisite for Government’s assistance is that the Act of the Government Servant must
be either—

(1) in strict accordance with law, or

(i) elsebe covered by any of the recognised exceptions enumerated in Sections
76 to 79 of the Indian Penal Code, 1860 (XLV of 1860).

(2) When Government declines to defend a Government Servant, he may, on his own
responsibility and at his own expenses, take such measures as he considers necessary,
provided that they will not interfere with the performances of the officials duties. In such a
case if the final decision is in favour of the Government Servant, Government will ordinarily
reimburse such expenses as it may consider to be reasonable.

(3) When a prosecution is institution against a Government Servant who is not
removable from his office save by or with the sanction of Government or some higher
authority as required by Section 197 of the Code of Criminal Procedure, 1973 (II of 1974)
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Court should be requested to reject the

and such sanction has not been obtained, the
complaint for want of the sanction.

94. Engagement of Counsel.—When the defence of a Government Servant is
sanctioned by the Government, the services of the Public Prosecutor may be engaged. Where
the services of the Public Prosecutor are not engaged, a Private Legal Practitioner may be
engaged. The fee payable to the Private Legal Practitioner for the whole.case shall be such
as prescribed for the Private Legal Practitioners (Schedule of fee at Appendix-II). The said
fee and any incidental charges, such as Court Fee and diet money of witnesses, shall be borne
by Government. In petty cases, the appearances of the Government Servant himself should

ordinarily suffice.

95. Procedure after decision of the Case.—(1) If the Case, the defence of which
was sanctioned by Government, is decided in favour of the Government Servant and if any
compensation, costs or damages are awarded to him, the.amount of expenses paid by

Government shall be refunded by himup to the limit of such compensation, costs or damages.

(2) If the case is decided against the Government Servant, the question whether an
appeal should be filed at the expenses of Government or whether the damages awarded to
the complainant or the fine imposed should be paid by the Government shall be decided by
Government on the application of the Government Servant concerned together with the
recommendation of his Superior Officer. The application alongwith the recommendations
shall be submitted to Government through the Head of the Department. The Recommending
Officer and Head of Department both should give their own considered opinion about it.

96. Duty of counsel when proceedings are likely to prolong.—Whenever it appears
to the Public Prosecutor or the private legal practitioner appearing on behalf of the
Government Servant that the proceeding in the Court are likely to be prolonged and may
interfere with the discharge of the Government Servant’s public duties or are likely to harass
him, the Public Prosecutor or the private legal practitioner should request the Court to
expedite the proceeding and to dispense with the attendance of the Government Servant

concerned.

& CHAPTER-X

O Prosecution of Criminal Cases instituted at the instance of the Courts,
whether civil, criminal or revenue

97. Scope of the Chapter.—These rules relate to the prosecution of cases arising out
of complaints by Courts, whether Civil, Criminal or revenue, in respect of offences
connected with the administration of justice e.g., perjury, resistance to attachment, other
resistance to lawful authority, escape from arrest, disobedience of a Court’s order etc.

98. Intimation to the District Magistrate.—On a complaint made by a Court the
Assistant Public Prosecutor or the Government Law Officer concerned shall conduct the
case on behalf of the complainant Court. On receiving an intimation from the complainant

Court that the Assistant Public Prosecutor or the Government Law Officer is not available,

the District Magistrate shall engage a Private Legal Practitioner for that case with the prior
approval of the Law and Legal Affairs Department.

99. Fee of the Counsel in such cases.—The fee payable to a private legal practitioner

engaged under Rule 98 shall b h T T :
B Manual. e such as prescribed in the Schedule of Fee at Appendix-II of

100. Report of Result in cases.—The Assistant Public Prosecutor, Government Law
Officer or Private Legal Practitioner conducting such case shall report th’e result of the ‘( S
to the District Magistrate and the complainant Court, alongwith a certified co ofu:;e
judgment or order. He shall also make such recommendation as he may conside]rp)jlusl anz
proper. ~

© CHAPTER-XI

O Defence of Impecunious Accused

l(f)l. Dgfenfe Counsel in Session Court.—Where the Accused in a trial before the
Court of Session is not represented by a Pleader and where it appears that the accused has

not SuffiClent means to enoag ”le our S] 14 ass' na ea(ler for h S d f h
g € one, C L ll lg Pl i eience a c

102. Facilities to Defence Pleader.—(1) Counsel in such cases should be appointed

in time to enable him to study necessary d i i
! y documents which should be supplied fr :
These documents in the Courts of Session will ordinarily be :— . e oteost

(a) Copies of the documents and statements filed with the report under Section
173 of the Code and of the statement recorded at the trial;

(b) Copies of other documents which ;
are considered to b .
relevant by the Court. o be material and

(2) The Pleader will be entitled to ins I
. pect record of the case fi f in ac
with the rules relating to Inspection of Records. o i

2 193. Applicapility to ot.her Criminal Trials.—These rules shall apply Mutatis
utandis to trials in other Criminal Courts on the issue of notification by the State

Government under sub-secti i imi
S 10 sub-section (3) of Section 304 of the Code of Criminal Procedure, 1973

et ;104 Defence Counsel in High Court.—If the High Court decides that the Accused
nable on account of poverty to engage Counsel for his defence, the High Court shall
make arrangements to employ counsel at Government expense : :

Pr}(‘)wded that the Hi'gh Court may emply counsel if it thinks fit, in every case
when such accused is unrepresented, irrespective of the consideration relating
to the means of the accused to engage counsel. i

105. Fee of Counsel.—The fee payable to counsel appointed by the Court under this

GOvernmentf isti
C : ). rom time to time. (I or CXlStmg fee structure
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& CHAPTER-Xil
O Suits and other Proceedings against Government

[A] Proceedings Prior to Institution of Suits

106. Procedure after receipt of notice.—These rules relate to the stages subsequent
to the receipt of notice mentioned in Rule 107 and onwards of this chapter.

107. Procedure on receipt of notice by Public Officer.—(a) Any Public Officer of
the Government who receives notice under Section 80 of the Code of Civil Procedure (V of
1908) shall at once inform his superior officer within ten days of the receipt of notice and
shall without any delay prepare a detailed report of the facts which have led to the notice
and of the line of defence which he would propose in the event of a suit being filed. Such
superior officer if not Head of the Department himself may submit the case to the Head of
his Department within next ten days. The Head of Department shall thereafter, refer within
ten days, the case to the Secretary to the Government in the Administrative Department

concerned.

(b) When the notice is received by the Collector, he shall transmit it to the Secretary
to the Government in the concerned Department within ten days from the date of receipt of

notice.

(c) When the notice is received by the Secretary to the Government in the concerned
Administrative Department, he shall endorse it to the officer concerned (The officer
entrusted with the examination of the case) within ten days of the receipt of notice, and such
officer entrusted with the examination of the case shall prepare within ten days, a detailed
report of the facts of the case which led to the notice and the line of defence in the event of
a suit being filed and submit the same o the concerned authorities in the Department in
accordance with the procedure laid down by standing orders issued by the Minister Incharge
in pursuance to the rules of Business and after obtaining administrative approval at ap-
propriate level send the case to the High Power Standing Committee, appointed under Rule

113, within next ten days.

Explanation.—For the purposes of this rule and other rules in this chapter, the officer
entrusted with the examination of the case means the executive officer who is primarily
concerned with the case and is well conversant with the facts of the case :

Provided that the State Government may, having regard to the character of the
suit as disclosed by the notice, appoint the Head or any other officer of the
Department concerned as an officer entrusted with the examination of the case.

108. Procedure when notice relates to suit against Central Government.—(1)
When a notice is addressed to a Collector or Secretary to the Government making a claim
against any Department or Officer of the Central Government, the Officer receiving it shall
inform the party concern that the notice is not in accordance with the provisions of Section
80 of the Code of Civil Procedure, 1908 (V of 1908) and shall intimate the action taken to
the Law and Legal Affairs Department.

(2) In all cases where a Secretary to the Government receives notice of a suit under
clause (a) of Section 80(1) of the Code of Civil Procedure, 1908 (V of 1908) against the

Central. Government, the. secretary shall communicate to the Central Government, as soon
as poss.lble after the receipt of the notice, the views of the State Government as to whether
the subject-matter of the suit falls within the executive authority of the Central Government

or the State Government and as to the arran S
the gements that should be made for defendi
e defending the

109. NOtice to be endorset.l.—(l) Some responsible officer in the concerned office
should be dep.uted by the Secretaries to the Government, collectors or Head of the Depart
ments to receive notices under Section 80 CPC. e

(2) Immediately on receipt of a notice of a claim in which Government is primarily
concerned, the Hee.ld of Fhe Department, Collector or the Secretary to the Government in the
concerned Administrative Department, as the case may be, on whom it is served should

endorse there on the date and mann i i
in Rules 107 & 108. nner of its delivery, and shall take further steps as mentioned

: .110. Duties of the Officer entrusted with the examination of notice.—(1) O
receiving thfta notice, the Officer entrusted with the examination of the notice unde; Rule IO;1
shall forthwnh make a careful enquiry into the case and within ten days of the receipt thereof:
§ubm1t to the Head of the Department or Secretary to the Government, as the casz meret(: :
in accordance with depattmental procedure, a detailed report containir;g— o

(a) a cleaf chronological statement of facts and circumstances of the case, in
nalrz.atlv'e fqrm, with reference to the documentary evidence on both sides
and indications of the oral evidence on either side;

(b) aseparate statement answering serially all points raised in the notice;
(c) copies of all documents relevant to the case.

- t(2; In.a ;ase in wh1‘0h tbe facts are complicated and of a technical character, the officer
sted with the examination of the case should ascertain from the claimant whether if
Government agrees, he himself will agree to have the dispute referred to arbitration i
accordance with the Arbitration & Conciliation Act, 1996 (26 of 1996). The provisi “ ”;'
thaF Acf should be explained and the advantage of its cheapness and 'speedp deci;(i)ns Of
arbitration proceedings should be pointed out to the claimant. If he agrees, th)c; propo;):l (i)n

l S 3 p y =
deta] Sll()uld be ublllltted to the Ilead Of the De artment or the Secretal to the (}()\/ern

(3) The Head of the Department shall submit that proposal of arbitration as con-

te"ll):-,.ged Under Sl.lb-ru]e (2) to the SeCletaly to \{ t1 € 1 A"
the GO rnmen 1
n th AdmmlS[ ative

. (fl) A.proposal of arbitration received under sub-rule (3) shall be examined in th
Administrative Departm~nt and the Secretary to the Government in the concerned departEf
inent shall ensure that su-h prpposals are placed before the High Power Committee within
en days from the date of receipt of proposal of arbitration in that department.

: 4) Tbe High Power Committee shall consider the proposal within ten days from the
ate of receipt of proposal of arbitration and convey its recommendation.

(6) The Secretary to the Government in the Administrative Department shall ensure
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that necessary action on the recommendation of the Hig:. Power Committee is taken in the
department at appropriate level within 10 days from the date of receipt of minutes of the
High Power Committee.

111. Papers to be filed in certain circumstances.—If, on a perusal of the report of
the officer entrusted with the examination of the case, or the Head of the Department
considers that the notices is frivolous or that the claim made by the notice-giver is on the
face of its untenable, he may take no further action on it and send the papers to the Secretary
to the Government in the concerned Administrative Department alongwith aforesaid com-
ments. The Secretary to the Government in the Administrative Department shall place the
case before the High Power Committee and if the High Power Committee endorses the views
of the Administrative Department that the notice may be ignored and filed, it may do so and
give an intimation accordingly to the notice-giver.

112. Procedure for compromising claims below rupees twenty five thousand.—
Notwithstanding any thing to the contrary contained in this chapter, where the value of them
claim is below rupees twenty five thousand, action will be taken as follows :—

(a) If on the perusal of the report of the Officer entrusted with the examination
of the case, the Head of the Department or Secretary to the Government
considers the claim to be genuine in whole or in part, he shall forward all
the connected papers to the Government Pleader for his opinion on the
merits of the claim and also as to whether the claim should be com-
promised.

(b) If, on considering the opinion of the Government Pleader, the Head of the
Department or the Secretary to the Government in the concerned Depart-
ment is satisfied that the claim should be compromised, he shall either
himself or through the officer sub-ordinate to him open negotiations for
compromise with the notice giver. But it should be borne in mind that
negotiations should as far as possible, be carried .on verbally and without
rejudice to the pleadings of Government in the event of suit being filed and
on the distinct understanding that any arrangement agreed upon will be
subject to the sanction of the appropriate authority.

(c) Ifthenotice-giveris willing to settle his claim amicably on the terms which
appear to the Head of the Department to be reasonable, the Head of the
Department shall forthwith send all the connected papers to the Secretary
to the Government in the Administrative Department :

NOTE :—AIll action under this rule shall be completed by the Head of the
Department or the Secretary to the Government within one months from the
date of the receipt of notice.

(d) Ifthe Secretary to the Government is satisfied that the claim is genuine and
should be compromised on the terms recommended by Head of the
Department he shall issue orders forthwith to have the claim settled and
the Head of the Department shall then take steps to effect a compromise
accordingly.
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113. Constitution of High Power Committee.—(1) The State Government shall
constitute a High Power Standing Committee, consisting of one representative each of the
Finance Department and Law Department and a representative of concerned department to
be nominated for the purpose, which shall examine the matters, pertaining to notice under
Section 80 Civil Procedure Code, referred to it, within ten days, and in cases where the
aforesaid committee reach at a conclusion to settle the case amicably with the pafty or if
necessary after due deliberations within next fifteen'days with the claimant it is considered
fit by the aforesaid Committee that in case the concerned claimant agrees to refer the dispute

. to arbitration, the dispute shall be referred to arbitration in accordance with the provision of

the Arbitration and Conciliation Act, 1996 (26 of 1996) and the Secretary to the Government
in the Administrative Department concerned shall refer the matter for arbitration after
seeking administrative approval at appropriate level.

(2) In case the committee is of the opinion-that matter may be settled amicably outside
the Court, the Secretary to the Government concerned shall settle the matter with the
claimant and if the financial limits involved are outside his financial powers he shall do so
after seeking approval of the appropriate authorities as per financial rules in force and the
rules of business.

(3) Whenever the matter is settled under sub-rule (2) of this rule, the Department
concerned shall conclude the terms of settlement and reduce the same into writing and act
accordingly.

(4) In case the matter is to be contested, a suitable reply be sent to the notice given by
the Secretary to the Government or any other Officer competent to do so under the rules of
business, well before expiry of the notice period.

(5) Whenever the High Power Committee constituted by the State Government under
sub-rule (1) of this rule is of the opinion that part of this amount claimed by the claimant is
genuine, efforts be made to settle the matter out of the Court upto that extent.

(6) Even when the matter is before the Court, and opportunity arises that the matter
can be settled by compromise, the opportunity may be availed after processing the matter
in the High Power Commiittee appointed under Rule 113 and if the Committee is of the view
that the matter may be settled accordingly with due authorisation from the State Government
in the Administrative Department concerned.

114. Action in the Administrative Department.—(1) The case received from
Collector or Head of the Department alongwith a detailed réport and all connected papers
shall be examined and scrutinised by the Administrative Department within ten days and
the Secretary to the Government in the concerned department shall ensure that within one
month from the date of receipt of notice the case is placed before the High Power Committee.

(2) The Secretary to the Government in the concerned Department shall, on the receipt
of the recommendation of the High Power Committee to the effect that the case should be
defended or where the question of compromise has not been considered whether the claim
should be compromised, or where there is a proposal for arbitration, whether the proposal
should be accepted, shall proceed further as per recommendation of the High Power
Committee.
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(3) The Secretary to the Government in the concerned department shall before acting
(=4

On any course suggested by the High Power C i i
: ommittee obtain the inistrati
at appropriate level and then take action accordingly ' et o

(4) The claim, the valuation of which i
i ; s below rupees t i
be referred to the High Power Standing Committee. oS ety e thesand nosd s

notxf:e-giver. But it should be borne in mind that negotiations should
ca.rned on-verbally and without prejudice to ¢ i i ’
suit being filed and on the distinct understand
subject to the sanction of Government.

[B] Proceedings subsequent to the Institution of Suits

Government, or against a Public Officer i

Public Officer in his Official capaci i irati

] C pacity, until the expiration of two months i
AL . n

In writing has been delivered to, or left at the office of:— e

(@) Inthe case of a suit against the Central Govern

C ment, except where it relates
to arailway, a Secretary to that Government;

(b) In. the case of suit against the Central Government, where it relates to a
railway, the General Manager of that Railway;

(¢) Inthe case of a suit against any other State Government, a Secretary to that
Goverpment or the Collector of the District and in the case of a suit against
a P_ubhc Officer, delivered to him or left at his office stating the cafse of
action the name, description and place of residence of the plaintiff and the

reh'ef which he claims; and the plaint shall contain a Statement that such
notice has been so delivered or left.

(2.) HowevF:r, sub-section (2) of Section 80 of the Code of

glfaft a su.1t to obtain an ‘Urgent’ or ‘Immediate’ relief against the Government or any Public
icer in respect. of any act purporting to be done by such Public Officer in his official
capacity, may be instituted, with the leave of the Court, without serving any noti b i
Court shall not grant relief in the suit whether interim or otherwise A

Civil Procedure provides

W 117.‘ Action when syit/is filed under Section 80(2) of Code of Civil Procedure.—
2 den z;s(;x.lt'llstrouigiht against Government and a Public Officer under Section 80(2) of ;he
0de ot Civil Procedure, 1908 (V of 1908) to obtain an ‘Ur ’ ‘ i i
gent’ and ‘Immediate’ relief, th
concerned Head of the Department/Administrative Department/Collector or Public Officei
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on whom a show cause notice has been served by the Civil Court pertaining the suit, shall
direct a Department Officer or immediately appoint an Officer-in-charge and direct him, to
attend the Court on the date so fixed. The Officer-in-charge shall seek short adjournment.
If sufficient time is available the Officer-in-charge should move the Law and Legal Affairs
Department or Collector to engage the Government Pleader and shall take his assistance in
the preparation of the reply to the show cause notice, which has been issued by the Court,
so that ex-parte stay/ad-interim orders adverse to the Government, may not be passed by the
Court Government Pleader appointed by Law and Legal Affairs Department can. be con-
tacted by the Officer-in-charge even though formal orders to conduct the case have not been
issued. The Government Pleader shall assist and appear in such case :

Provided that the Government Pleader shall assist and appear in a case only
when the State of Rajasthan has been made a Party or Government interest is
involved and the date of hearing fixed is very near.

118. Procedure when suit filed without due notice.—When a suit is brought against
Government or a Public Officer without having been duly served with the notice required ,
by Section 80(1) of the Code of Civil Procedure, 1908 (V of 1908) or before the expiry of
the period of two months from the date of the service of notice and where case is not covered
by sub-section (2) of Section 80 CPC, Court should be moved to dismiss the suit on the
ground that is has been instituted in contravention of the provisions of that section.

119. Collector to take needful action with respect to processes brought to his
notice.—(1) For the purposes of Rule 4 of Order XXVII of the First Schedule of the Code
of Civil Procedure, 1908 (V of 1908) when the Government Pleader receives the processes
against Government issued by any Civil Court in urgent and immediate cases he shall bring
it to the notice of the Collector and thereupon the Collector shall take appropriate steps for
further needful action in the matter.

(2) Where suits have been filed against Government Officer in their official capacity,
the Government Officer concerned should accept the summons.

120. Transfer of summons to officer-in-charge.—When a summon is served upon
the Collector/Head of the Department/Administrative Department to appear and answer a
claim against Government he shall immediately name and appoint a competent Officer-in-
charge subject to the provisions contained in Rule 232 of this Manual, and transfer the
summons to the Officer-in-charge.

121. Officer-in-charge to be recognised agent of the Government.—(1) Unless
otherwise ordered the Officer-in- charge of a suit shall sign and verify the written statements
in that suit as required by Rule 1 of Order XXVII of the First Schedule of the Code of Civil
Procedure, 1908 (V of 1908). Under Rule 2 of the said Order the Officer-in-charge is also
authorised to act for the State Government in the suit and shall be deemed to be the
recognised -agent by whom appearance, acts and application under the said Code may be
made or done on behalf of the State Government.

(2) Whenever any officer or employee who is connected with the examination of a
notice under Section 80 CPC or is dealing with such notice or is Officer-in-charge in a suit,
is found negligent or to have been acting in dereliction of duty, he shall be liable for
disciplinary action.
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or the Government Pleader/Panel Lawyer/Standing Counsel or special counsel if engaged,
appearing on behalf of the Government will report the result to the Head of the Depart-
ment/Administrative Department as the case may be alongwith a copy of judgment.

(2) When the case is submitted for advice for filing or not filing an appeal/revision
against any judgment and decree/order it should be accompanied by a certified copy of
judgment and decree a copy of issues, statement of witnesses and opinion of the Government
Pleader concerned. The case should be submitted 15 days before the expiry date of limitation
period.

(3)(a) If the suit has been decided against the Government by the Court of Civil Judge
(Junior Division) or Civil Judge (Senior Division) and Head of the Department concerned
decides to file appeal, he will a manage to get the instructions issued to the Government
Pleader for filing appeal in the Court of District Judge.

(b) Ifthe suit has been decided against the Government by the Court of District
Judge and the Administrative Department decides to file appeal in the High
Court it will issue instructions to the Government Advocate/Panel
Lawyer/Standing Counsel for filing appeal in the High Court.

(c) If any revision is to be filed against any interim order of any Subordinate
Court then necessary instructions for filing revision in the High Court shall
be issued to Government Advocate/Panel Lawyer/Standing Counsel by the
Administrative Department. '

(4) When the Head of Department or the Administrative Department takes a decision
not to file any appeal or revision in any case, the matter will be referred to the Law & Legal
Affairs Department for final decision and the Head of Department or Administrative
Department as the case may be shall take action as per the final decision of the Law & Legal
Affairs Department; unless the Law & Legal Affairs Department directs otherwise.

130. Important points respecting the conduct of suits.—The following important
points relating to the conduct of all suits should be carefully attended to by the Government
Pleader/Panel Lawyer/Special Counsel/Standing Counsel and the Officer-in-charge con-
cerned.—

(a) no averment should be made in a plaint or in a written statement unless it
can be proved from the evidence, which is or which may be available. In
the preparation of plaint or written statements, the Government
Pleader/Panel Lawyer/Special Counsel/Standing Counsel concerned shall
observe the provisions of Orders VI and VII and VIII of the Code of Civil
Procedure. l

(b) the evidence, whether oral or documentary on which it is intended to rely
should be carefully scrutinised by the Government Pleader/Panel
Lawyer/Special Counsel/Standing Counsel concerned before it is adduced
and he should advise as to its admissibility and its probable utility or
otherwise importance or unimportance for the purpose of the suit and
suggest what evidence, if it be forth coming, may with advantage be
substituted for evidence which in his opinion, would be weak or inadmis-
sible;
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(c) all the witnesses, where it is necessary or advisable to examine on behalf
of the State, should be kept present and produced in the Court on the day
fixed for hearing. The necessity of making applications for adjournment
should, as far as possible, be avoided and such applications on behalf of
the opposite party should be resisted as tending to prolong the litigation
and to give opportunities for the fabrication of false evidence; and

(d) the documents filed or disclosed by the opposite party should be carefully
examined at the earliest/ opportunity by the Government Pleader/Panel
Lawyer/Special Counsel/Standing Counsel concerned in order to raise
such objections, as to their admissibility, as may be proper. They should
also be compared with originals in the Government records, or with the
papers which may tend to establish or disprove their authenticity.

& CHAPTER XIlI
O SUITS INSTITUTED BY GOVERNMENT.

131. Sanction to institution of suit by Government.—No suit on behalf of Govern-
ment shall be instituted without the sanction of Government.

132. Desirability of amicable settlement.—(1) The institution of a suit on behalf of
Government should not be recommended until the proposed defendant has been given ample
opportunity to state his views and come to any amicable settlement.

(2) While it is the duty of officers of Government to enforce the rights and protect the
interests of Government, they should not have recourse to the law Courts until all efforts to
effect an amicable settlement have failed.

133. Preliminary departmental inquiry.—Before the institution of a suit is recom-
mended, the case for Government should first be enquired into departmentally and evidence
secured on all points which are likely to be contested.

.134. Report when suit recommended.—Whenever it appears to any officer of
Government that a suit should be instituted on behalf of Government-he shall submit a
complete report, to the Head of the Department for taking action under Rule 136.

135. Contents of report.—The report should contain the following particulars—

(a) a clear chronological statement of the facts and circumstances which, in
his opinion, render the institution of the suit necessary, and precisely when
and where they each occurred;

(b) aclear statement of all the evidence both oral and documentary, by which
the claim can be supported;

(c) copies of the written documents, if any upon which the claim is based, and
any other papers, the inspection of which is considered necessary for the
elucidation of the case;

(d) the pleas or objections, if any, which have been urged by the proposed
' defendant against the claim;
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(e) the evidence, both oral and documentary which, so far as is known, the
proposed defendant will be able and is likely to adduce in his defence; and

(f) any other material facts, e.g., the circumstances of the proposed defendant,
any special reasons for the institution of the suit apart from the amount
claimed, whether its decision will affect other claims, and the like.

136. Orders on the report.—(1) Orders of the Government to the Law & Legal
Affairs Department, on the report for the cases which are to be instituted in the Court of
District Judge shall be obtained by the Head of Department through the Secretary to
Government, concerned with the subject-matter of the proposed suit. The orders will be
communicated by the Administrative Department together with any instructions which may
be considered necessary to the Officer-in-change of the suit to be specified in these orders.
In cases where the opinion of the Law and Legal Affairs Departmentis taken the notes
recorded by the Law and Legal Affairs Department in the case should be treated as
confidential.

(2) Report for the cases which are to be instituted in the Courts of Civil Judge (Junior

Division) and Civil Judge (Senior Division) shall be examined by the Head of the Depart--

ment concerned with the subject-matter of the proposed suit and orders shall be issued to
the Officer-in-charge together with any instructions which may be necessary with a copy to
the Collector and Administrative Department.

137. Engagement of Government Pleader.—(1) If Government decides to institute
the suit, the Officer-in-charge should move the Administrative Department to engage
Government Pleader, Panel Lawyer, Standing Counsel or Private Legal Practitioner as may
be deemed proper looking to the facts and circumstances of the case to appear and conduct
the case on behalf of Government, if the suit is to be instituted in the Court of District Judge.

(2) If the suit is to be instituted in the Court Civil Judge (Junior Division) or Civil
Judge (Senior Division), the Officer- in-charge shall move the Head of the Department or
the Collector to engage Government Pleader, Panel Lawyer, Standing Counsel or Private
Practitioner.

(3) In difficult cases the Government Pleader may be engaged to help in the
Departmental Enquiry under Rule 133 or in the preparation of report under Rule 135.

138. Submission of Draft Plaint.—Before the Suit is instituted a draft of the Plaint
with a list of the.documents to be filed and the copies of these documents should be submitted
through the Head of Department to Government if the suit is to be instituted in the Court of
District Judge and to the Head of Department if the suit is to be instituted in the Court of
Civil Judge (Junior Division) or Civil Judge (Senior Division) and instructions should be
awaited.

139. Officer-in-charge to sign and verify pléint.——The Officer-in-charge should
sign and verify the plaint and also discharge the other functions described in Rule 121 in
regard to the suit. Any process issued to Government in the suit shall be received by the
Civil Pleader provided in Rule 119.

140. Further Procedure.—After the suit is instituted the provisions of Rules 126,
127, 128 & 129 should be followed, as far as, they are applicable.
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O Suits by or against Government Servants

[A] Suits by Government servants

141. No suit to be instituted by Government Servant without the Sanction of the
Government.—The Sanction of the Government shall be obtained before any Government
Servant has recourse to the Courts for the vindication of his Public Acts or of his Character
as a public functionary.

142. Procedure in obtaining Government sanction.—(1) When a Government
Servant considers that a suit should be instituted for the vindication of his public Acts
(Official Acts) or of his character as a public functionary, he shall submit a report in
conformity with the directions contained in Rule 135.

(2) The Head of the Department, after recording his opinion, will forward the report,
together with his opinion there upon, to the Government for orders as to whether the suit in
to be filed or is not to be brought, and whether it is to be conducted at the Government
expenses or that of the Officer concerned.

(3)If sanction be given by the Government to the conduct of the suit at the Government
expenses, the controlling authority will request the Administrative Department arrange for
the conduct of the Case. If such sanction is not given, the Officer concerned shall be informed
accordingly by the Administrative Department/Head of the Department, as the case may be.

[B] Suits Against Government Servants

143. Suits against Government Servants.—The Procedure and principles of Rules
91 to 95 shall be applicable to Civil suits instituted against Government Servants.

144. Notice in suits against Government Servants.—(1) No suit may be instituted
againsta Government Servant in respect of any act done by him in his official capacity until
the expiration of two months next after notice has been delivered to him or left at his office.

(2) If a suit brought against a Government Servant the Officer/Government Servant
concern will himself receive the notice, take action on the summons (Rule 7, Order XX VII,
First Schedule, of the Code of Civil Procedure) and submit the necessary report.

145. Dismissal of suits brought without notice.—If any such suit is brought against
a Government Servant without the proper notice, he should at once represent the matter to
the Court and ask that the suit should be dismissed under Section 80 of the Code of Civil
Procedure, 1908 (V of 1908).

Note :—For the purpose of this chapter, in suits by or against Government
Servants, the Government Servants concerned will be the Officer-in-charge.

O CHAPTER-XV
SUITS RELATING TO PUBLIC MATTERS

146. Officers who may institute suits relating to public matters.—(1) Under
Section 91 of the Code of Civil Procedure, 1908 (V of 1908) a suit for relief against nuisance
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may be instituted by the Advocate General or by two or more persons with the leave of the
Court.

(2) Under Section 92 of that Code, a suit relating to a breach of a trust created for
public purposes or charitabie or religious nature, or asking for the direction of the Court for
the Administration of such a trust, may be instituted by the Advocate General or by two or
more persons interested in the trust who have obtained the Leave of the Court.

(3) Under Section 93 of the Code, the powers conferred by Sections 91 & 92 on the
Advocate General may be exercised with the previous sanction of the State Government
also by the Collectors within their respective districts.

(4) All applications under Sections 91 & 92 of the said Code, for the institution of a
suit in respect of a public nuisance or of a trust created for public purposes or a charitable
or religious nature shall be made direct to the Advocate-General or Collector referred therein
before.

147. Procedure to be followed when applications are addressed to the Advocate

General/Collector.—When an application is submitted to the Advocate General for institut-
ing a suit under Section 91 or 92 of Code of Civil Procedure, 1908 (V of 1908) he may

forward it to the Collector concerned for holding an inquiry on such lines «s may be indicated

in the forwarding endorsement. The Collector will send his inquiry repc=t “o the Advocate-
General.

(2) When an application is submitted to the Collector for instituting a suit under
Sections 91 & 92 of that Code he should order an enquiry to be made and in case he considers
that the circumstances require that a suit relating to a public matter should be filed he should
forward the papers relating to inquiry together with a report containing his opinion to the
State Government for previous sanction as required by Section 92 of the Code.

148. Procedure when suit proposed to be instituted by Government.—(1) When
the Advocate General or the Collector considers that the circumstances require that a suit
relating to a public matter should be filed by him he shall follow the procedure laid down
in Chapter XIII as if the suit is being instituted on behalf of Government.

(2) In making the report required by Rule 135(a) the Collector shall report specially
on the circumstances rendering it expedient that the suit should be instituted by the
Government.

© CHAPTER-XVI
O PRODUCTION OF DOCUMENTS

149. Submission of documents and lists.—Under Rule 14 of Order VII of the First
Schedule of the Code of Civil Procedure, 1908 (V of 1908), it is required that the plaintiff |

shall produce in Court, when the plaint is presented any document in his possession or power
upon which he sues; and further, where he relies on any other document (Whether in his
possession or not) as evidence in support of his claim, he shall enter such documents in a

list to be added to or annexed to the plaint Rule 15 of the same Order provides that where

any such document is not in the possession or power of the plaintiff, he shall, if possible,
state in whose possession or power it is.
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forwarq to the Administrative Department or the Head of the Department as the case may
be, copies of all documents filed with the plaint alongwith a copy of the list of documents
on which the plaintiff intend to reply.

150. Protest against the filing of certain documents not mentioned in the list.—If
a plaintiff at any stage after the plaint has been presented, submits any documents not
mentioned in the list annexed to the plaint, except where it is a document in answer to the
case set up by the Government, or a document to refresh the memory of a witness, the
Government Pleader/Panel Lawyer/State Counsel/Standin g Counsel must invariably object
to such document being received on the grounds :— '

(a) that as per mandate of law the document should have been filed with the
plaint or noted in the list, as the case may be;

(b) that as the defence to all suits against the Government is prepared by the
quernment Pleader/Panel Lawyer/Standing Counsel/Sriecial Counsel
after the concurrence of the Government or Head of the Department the
Government would be placed in a most serious disadvantageous position
by the admission of a document at this stage;

(c) that the document not having been filed with the plaint or entered in the
list annexed to it as required by law, the plaint was opposed and the stand
of the Government was framed on the assumption that no such document
would be forthcoming; and '

(d) that the document is not admissible for any other reason.

He may also request the Court that a note of his protest on the above grounds may be
recorded.

151. Production of documents at the first hearing.—The Government
Pleader/Panel Lawyer/Standing Counsel/Special Counsel should in every case, whether he
1s‘appearin g as plaintiff counsel or defence counsel insist at the hearin g under the provisions
of Rule 1 of Order XIII of the First Schedule of the Code of Civil Procedure, 1908 (V of
1908) upon the production of all documentary evidence and note upon his brief that he did
$0, and that the other side produced or declined to produce its documenis, as the case may

be. After this, he should protest against the admission of any document which was not
produced when first called for.

152. Petition of protest.—The protests to be made under Rule 150 or Rule 151 the
Government Pleader/Panel Lawyer/State Counsel shall on the very first opportunity file in
Cqurt a petition in Form No. A or in Form No. B of Appendix IV (these forms are only for
8uidance as the case may be, and request that it be placed upon the record.

153. Information of the document.—The Government Pleader/Panel Lawyer/State
Counsel must give immediate notice throu ghthe Collector to the Administrative Department
or the Head of the Department, as the case may be, of every document received by the Court
a.fter protest made, and send to him a summary of its contents or, in case the document is
likely to affect the case adversely, an accurate copy there of and a statement showiﬁg that

When a suit has been filed against the Government, special care should be taken to -



he protest against the admission of such document and his protest was recorded and
over-ruled.

154. Instructions regarding production of official documents by the Govern-
ment.—When the Government is called upon to produce any official document in Court,
detailed instructions in this behalf issued by the Government in the General Administration
Department and contained in the Appendix II must be followed.

& CHAPTER-XVII
O CERTAIN OTHER CIVIL MATTERS AND PROCEEDINGS
[A] RAJASTHAN CIVIL SERVICES APPELLATE TRIBUNAL

155. Service of Summons.—When any summons has been received by the Head of
the Department/any officer/Administrative Department, he shall immediately return one
copy of summon duly signed to the Rajasthan Civil Services Appellate Tribunal, Specifying
thereon the date and time of its receipt. When the copy of appeal/application has not been
annexed alongwith the summon or incomplete copy has been received, the fact shall
specifically be mentioned in the copy of summon returnable to the Tribunal.

156. Appointment of Officer-in-charge.—When the summons regarding any appeal

has been so served upon the Head of the Department/any Officer/Administrative Depart- -

ment, he shall immediately take action for appointment of competent officer as an Office-
in-charge under the provisions of Rules 1 & 2 of Order XXVII of the Code of Civil
Procedure, 1908 (V of 1908) and transfer the summons and other papers to the Officer-in-
charge.

157. Further Procedure.—The Officer-in-charge shall immediately contact the
Standing Counsel or the Panel Lawyer if appointed, alongwith relevant record of the case
and shall assist him in the preparation and conduct of the case. He shall always keep himself
aware with the dates fixed in the case and its progress.

158. Procedure when decision is in favour of the Government.—If an appeal has
been decided in-favour of the Government, the Standing Counsel or the Panel Lawyer, as
the case may be, shall inform the result of the case alongwith a certified copy of the judgment
to the Department concerned. He will also send its copy to the Officer-in-charge.

159. Procedure when decision is adverse to the Government.—If the decision of
the appeal is adverse to the Government, the Standing Counsel or the Panel Lawyer, as the
case may be, shall immediately forward a certified copy of the judgment alongwith his
opinion regarding filing or not filing writ petition, to the concerned department with its copy
to the Officer-in-charge of the case. The Officer-in-charge shall simultaneously submit his
separate report to the department concerned.

(2) If the department concerned considers that filing of writ petition against the
judgment of the Tribunal is necessary, it will issue instructions to the Government Advocate
or the Panel Lawyer/Standing Counsel for filing writ petition in the Rajasthan High Court.
The Administrative Department will appoint Officer- in-charge and will instruct him to
contact the Advocate concerned with all relevant record of the case for filing writ petition
in the Rajasthan High Court.
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. (Z-%). However, if the department concerned considers that there are no grounds for filing
writ petltloq against the judgment of the Tribunal then that department will send the certifiea
copy of the judgment, opinion of the Standing Counsel/Panel Lawyer and Officer-in-charge
alongwith his own comment to the Law and Legal Affairs Department for final decisiobn
within one month. ,

(4) When a decision for not filing a writ petition is communicated to the Administra-
tive Department by Law and Legal Affairs Department then the Department concetned will

immediately implement the decision of the Tribunal so that contempt proceedings may be
avoided. ‘

5 (5? However, if the Law and Legal Affairs Department considers that filing of writ
petiion 1s necessary then the department concerned will take action as per sub-rule (2).

[B] OTHER TRIBUNALS/COMMISSIONS/CONSUMER FORUMS

160. Service of summons.—When any summons has been received by the Head of
the Department/any Officer/Administrative Department from Industrial Tribunal, Labour
Court, Tax Board, Rajasthan Taxation Tribunal, Motor Accident Claims Tribunz;] or an
Otbel., Tribunal or from National Commission/State Commission Consumer Protection 0}1/‘
1?1str1ct Consumer Forums, he shall immediately return one copy of the summons dul
signed to the concerned Tribunal/Commission/District Consumer Forum, specifying there}-/
on the d'ate and time of its receipt. When the copy of appeal/application has not been annexed
alongwith the summons or incomplete copy has been received, the facts shall specifically

b'e mer.mo.ned in the copy of the summons returnable to the concerned Tribunal/Commis-
sion/District Consumer Forum.

161. Procedure relating to Tribunals etc.—The Procedure as mentioned in Rules
156 t.o 159 shall be applicable to appeals and other proceedings before respondents etc
mentioned in Rule 160 and further action/Proceedings against the Orders of the Tribunals:
etc. shall be taken in accordance with law for the time being force.

[C] COMPROMISE

' 162. Compromise in suits and other Civil Proceedings.—Except as otherwise
p10v1ded‘no suit or other civil proceedings is to be settled out of Court or compromised in
Court, without the express orders of the State Government.

; 163. Formation of Committee for recommending compromise.—(1) Every
Seccetary to the Government will quarterly call for the list of the cases pending in various
Courts together with the opinion of the Government Law Officer/Panel Lawyer/Standing
Counsel conducting the case, from the Head of the Department and will examine which 0}
the cases are suitable for compromise. Thereafter such cases will be put up before the

Committee consisting of the following Officers for taking a decision for compromising the
Case.—

1. Secretary to the Government, Law and Legal Affairs Department;

2. Secretary to the Government nad Head of the Department of the concerned
Department;
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3. Secretary to the Government, Finance Department, if there are financial
implications;

4. Secretary to the Government, Department of Personnel, if the Suits relates
to service matters.

The Secretary to the Government the concerned department will arrange the
meeting of the committee.

(2) In terms of the recommendations of the committee, the Secretary to the Govern-
ment in the concerned department will then obtain the final orders of the Government. :

164. Filing of joint petition.—When the terms of compromise are settled by the
Government, a jointly petition shall be drafted by the Government Pleader/Government
Advocate/Panel Lawyer/Standing Counsel concerned, and after approval of the petition by
the Government, it shall be transmitted to the Government Pleader/Govt. Advocate/Panel
Lawyer/Standing Counsel concerned, who shall take steps for filing the same in the Court

concerned.

[D] ARBITRATION

165. Reference to Arbitrator.—(1) Where any matter regarding settling the dispute
between the Government and the private party is to be referred for arbitration, the Ad-
ministrative Department will forward the case to the Committee as constituted vide Rule:
163 which will examine and recommend to the Administrative Department retarding
advisability for referring the matter to the arbitrator. The Administrative Department after
taking the approval of the Competent Authority shall issue orders for referring the matter to.
the arbitrator. When the matter is referred to the arbitrator the provisions of the Arbitration

and Conciliation Act, 1966 (26 of 1996) will apply.

(2) If any agreement between the Government and the private Party provides for
arbitration then the matter need not be referred to the Committee and action may be taken

as per agreement.

[E] INTERVENTION

166. Intervention.—(1) If it appears advisable to the Collector or to the Head of any
department, on the representation of any subordinate office or otherwise, to intervene in any:
suit to which the Government has not been made a party, an application for a postponement
of the case shall, if necessary, be made to the Court, by or through the Colléctor of the District
over which the Court has jurisdiction. The Collector or other officer concerned shall then
submit a full report to the Government in the appropriate department, showing clearly his
reasons for considering such intervention necessary, and in particular, stating how the
decision of the suit is likely in his opinion to affect the interest of the Government.

(2) The Government in the appropriate department will decide, whether the Govern
ment shall intervene or not, and if so will name and appoint a Competent person a
Officer-in-charge by whom the necessary action shall be taken.

(3) If any proceeding is pending in Supreme Court. High Court or any appellate Cou
and if it appears advisable to the Head of the Department/Administrative Department tha
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State Government s.hould intervene in that proceeding, an application for the postponement
of the case sha.ll, if necessary, be made to the Court. The Administrative Department
concerned shall 1I'nmed1ately name and appoint a competent officer conversant with the facts
of the case as officer-in-charge.

: (4) On the request of the concerned Administrative Department the Law and Legal
Affairs I.)epartme?n't shall communicate necessary instructions to concerned Governmznt
Law Officer for filing application for this purpose in the concerned Court.

_ & CHAPTER-XVIII
[A] APPEALS AND REVISIONS

167. Procedure when decision adverse.—When a suit has been decided adversel
whether wholly or in part, to the interests of the Government, the officer-in-charge of thy’
suit should at once consider the advisability of filing an appeal and should co;:s (l)t the
Government Pleader/Panel Lawyer/Standing Counsel, if he was engaged in the caseu )

168. Report when appeal recommended.—(1) If the Officer-in- charge considers
that an appeal should be filed, he will submit a report to the concerned Head of the

Department or to the Administration Department, as the case may be for orders, giving his
reasons for recommending an appeal. , :

(2) The report shall be accompanied by :—
() acopy of the judgment and decree against which it is proposed to appeal;

(i) opinion of the Government Pleader/Panel L i
awyer/Standing C
has conducted the case; and ’ e Coumsel who

(iii) a draft of the proposed memorandum of appeal which shall be drawn up
by the Government Pleader/Panel Lawyer/Standing Counsel, if he was
engaged in the case. . ,

(3) The report must reach the Head of Department or the Administrative Department
as the case may be, 15 days before the expiry of the limitation period : ’

Rrovided that, in a case where the appeal lies to the District Court, if there is a
risk of appeal becoming barred by time, the Officer-in-charge may’ on his own
responsibility, after consultation with the Government Pleade,:r or Panel
Lawyer/Standing Counsel file the appeal and immediately report the action

taken to the Head of the Department or the Administrative Department, as the
case may be. ’

L De126“9{. n(l?ctlers }(in tl:ie r.e[.)ort.‘—(l) The above report shall be examined by the Head of
L jUdpm tn t()ir (; e Administrative Departrpent and if a decision to file an appeal against
P p% Zn /eli)n ecree of the Lower Court is taking, then the instructions to the Govern-
. ea erd ?Fne] Lawyer/Standing Counsel for filing an appeal in the appellate Court
. 1aslsue .k he Head of the l?epartment or Ad“ministrative Department as the case may
R sﬁ tta (e: action for apl?qlntment of an officer-in-charge for conducting the appeal
Officergﬁ_c ;a:ge(:)L;rtt}.];l‘i];:f301510n for filing an appeal shall also be communicated to the




(2) In case, if the Head of the Department is of the opinion that there is no justification
for filing an appeal then the matter shall be referred to the Administrative Department who
will examine the case and decide whether an appeal is to be filed or not. If the Administrative
Department is of the view that appeal should be filed then it will issue instructions to the
Head of the Department for filing an appeal. In case, if the Administrative Department is
also of the view that there is no jurisdiction for filing an appeal then the matter shall be
referred to the Law and Legal Affairs Department for advice alongwith all relevant record
of the case. The decision taken by the Law and Legal Affairs Department shall be
communicated to the Administrative Department who will take action as per the advice of
the Law and Legal Affairs Department. '

(3) In case the appeal is to be filed in the High Court against the Judgment and decree
of the District Judge the report will be sent through the Head of the Department to the
Administrative Department who will take a decision whether an appeal should be filed in
the High Court or not. If the Administrative Department decides to file an appeal in the High
Courtit will issue instructions to the Government Advocate/Panel Lawyer/Standing Counsel
for filing an appeal in the High Court. In case if the Administrative Department is of the
view that there is no justification for filing an appeal then the matter shall be referred to the
Law and Legal Affairs Department for advice alongwith all the relevant record of the case.
The decision taken by the Law and Legal Affairs Department shall be communicated to the
Administrative Department who will take action as per the advice of the Law and Legal

Affairs Department.

(4) When it has been decided that no appeal is to be filed then the judgment may be
implemented by the Head of the Department/Administrative Department so that the con-
tempt/execution proceedings may be avoided.

170. Departmental assistance to counsel conducting an appeal.—The Officer-in-
charge shall render all possible assistance to the counsel appearing for the Government in
an appeal; and he should himself be present at the hearing of a complicated case, or should
arrange for the attendance of an officer competent to-advise Counsel on the facts and on

technical matters.

171. Appeals against decisions in favour of the Government.—If an appeal is
brought by the opposite party against a decision either entirely or party in favour of the
Government and a notice of the appeal is served by the Court either on the Government or
the Head of the Department or Collector or any officer or Standing Counsel, they shall direct
the Officer-in-charge of the case to take such measures as may be necessary to uphold the
decision. The person who was Officer-in- charge of the case to take such measures as may
be necessary to uphold the decision. The person who was officer-in-charge in lower Court
may be reappointed as an officer-in-charge in appeal also unless for reasons the Administra-
tive Department or Head of the Department opt to change him. '

[B] SECOND APPEALS AND REVISIONS

172. Procedure when an appeal has been decided by a District Court.—When
firstappeal from an original decree has been decided by a District Court, the same procedure,
as is prescribed in the foregoing rules for making or defending an appeal from an original
decree should be followed for making or defending a Second Appeal.

173. Responsibility of Officer-in-charge and Government Pleader.—(1) The -
Officer-in-charge and the Government Pleader/Panel Lawyer/Standing Counsel if engaged
shall be responsible for seeing that timely action is taken in appeals coming within the scope

~ of Section 97 of the Code of Civil Procedure, 1908 (V of 1908).

(2) As the Government Law Officer/Special Counsel is not the sole or final authority
for deciding whether an appeal or revision is to be filed or not, no discretion is allowed to
him in the matter of applying for obtaining copies of judgments and decrees as such he must
apply for certified copies in all cases irrespective of his opinion whether there is any scope
of no scope for filing appeal or revision. In all cases where decisions is wholly or in part,
adverse to the Government, the Government Law Officer shall send the certified copy of
the judgment and decree, in each case alongwith his comments to the Head of the Department
or the Administrative Department, as the case may be, within a copy to Officer-in-charge.

174. Procedure regarding revision.—The same procedure as is prescribed in the
foregoing rules for making or defending an appeal shall apply mutatis mutandis to applica-
tions for revisions.

[C] APPEALS TO SUPREME COURT

175. Advocate General’s duty in respect of Certificate under Article 132(1) of
the Constitution.—In every case before the High Court in which a substantial question of
law as to the interpretation of the Constitution is involved and in which a notice is issued to
the Advocate-General/Additional Advocate General, he should request the High Court to
State in its judgment whether or not it withholds a certificate under Article 132(1) of the
Constitution.

176. Procedure to be followed in regard to an appeal to the Supreme Court.—(1)
Whenever an appeal or other proceeding in which Government is involved is decided against
the Government by the High Court the Government Law Officer/Panel Lawyer/Standing
Counsel concerned shall intimate the fact to the Law and Legal Affairs Department through
the Administrative Department alongwith his opinion as to whether an appeal should be
preferred to the Supreme Court or not.

(2) When it is decided by the Government to go up in appeal to the Supreme Court
from any judgment, decree or any final Order of the High Court or from any judgment, Final
Order or Sentence in a criminal proceedings in the High Court, the Advocate
General/Government Advocate/Panel Lawyer/Standing Counsel concerned as the case may
be if necessary, apply to the High Court under Article 134-A of the Constitution for grant -
of a certificate as required by Articles 132(1), 133(1) & 134 of the Constitution, as the case
may be.

(3) When an appeal is to be filed in the Supreme Court, the Government Law
Officer/Panel Lawyer/Standing Counsel concerned shall without delay, take steps to have
the record prepared in the High Court in accordance with the Supreme Courts Rules and the
Rules of the High Court for transmission to the Advocate on record, in Supreme Court. He
shall at the same time prepare a brief of the case and the tentative grounds of appeal and
forward the same through the Officer-in-charge appointed by the Administrative Depart-
ment to the Advocate on Record for Rajasthan at New Delhi for further action.
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180. Important points in respect of satisfaction of Decrees.—(1) The Government
Pleader or the Panel Lawyer/Standing Counsel if engaged, the Collector and the Government
Officer concerned shall see that in case of adverse decision no amount should be deposited
in the trial Court, pending decision of the Department concerned as regards whether the
decision of the trial Court should be acquiesced in or appealed against.

(2) If the Department concerned decides to file an appeal and the appellate Court
directs the State to deposit the decretal amount in the trial Court, before making an order for
staying the execution of decree a prayer should be made to the appellate Court not to allow
the opponent to withdraw the deposit till the decision of the State appeal.

(3) As soon as it is decided to satisfy a decree passed by any Civil Court against the
State or its Officers, State counsel or the Government Pleader concerned shall see that the
decree is satisfied promptly. He shall see that no coercive processes are started against the
State or its Officers by the litigants for recovery of costs and no attachment orders are passed
by the Court against the state or its Officers. He shall make necessary report and supply
necessary information to the Collector, the concerned department or the Government Officer
concerned without any loss of time. The Officer-in-charge shall fully co-operate and will
remain in constant touch with the Government Pleader/Panel Lawyer/Standing Counsel.

(4) The Department concerned and Collector shall maintain a register showing the
particulars of the decree passed against the State in Form-C(1) of Appendix-IV.

[B] EXECUTION OF DECREES IN FAVOUR OF GOVERNMENT

181. Copy of the Decree to be sent to Collector.—When a Decree has been passed
in favour of Government, the Government Pleader/Panel Lawyer/Standing Counsel if
engaged, shall at once apply for the copy of the same and forward it to the Collector through
the Officer-in-charge. A decree dismissing a suit against Government is a decree in favour
of Government.

182. Entry of Decrees in the Execution Register.—Upon receiving a copy of the
decree, the Collector shall enter the same in his register in the Form-C(2) of Appendix-IV.

183. Collector’s duty to execute Decrees.—(1) It is the duty of the Collector to see
that all necessary steps are taken for the execution of decrees and the realisation of money
decreed or from being confirmed on appeal, steps should at once be taken for executing the
same.

(2) The Collector shall issue instructions to the Government Pleader/Panel
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Order XXI of the First Schedule of the Code of Civil Procedure, 1908 (V of 1908) for
execution of decree.

184. Inspection of Execution Register.—In the execution register sufficient space
should be left to enter all the successive steps which are taken by the Collector for the
execution of a decree. When inspecting the Collector’s office, the Divisional Commissioner
should scrutinise the entries in this register, and note in his inspection report any irregularity
which he may find in regard to the execution of the decree.

185. Inquiry about Debtor’s Property.—(1) Before application is made for the
execution of a decree the Collector shall ascertain what property, movable or immovable,
the debtor possesses.

(2) If it is proposed to execute a decree by sale of immovable property, a certificate
from the Sub-Register within whose jurisdiction such property is situated showing that the
Sub- Register has searched the concerned records for the twelve years preceding the
mortgage or attachment as the case may be, and stating the encumbrances, if any, which he
has found on the property, should be sent by the Collector to the Government Pleader/Panz]
Lawyer/Standing Counsel.

186. List of Debtor’s property.—The officer to whom the inquiry has been entrusted
shall, after completing his investigation, furnish the Collector with a list of the debtor’s
property, giving in the case of both movable and immovable property acomplete description
of the same, sufficient for its identification by the officer deputed to attach it, and the
evidence available to show that the property in question belongs to the debtor.

187. Further instructions for execution.—After receiving the above report, the
Collector, in case the debtor does not come forward to make arrangements for the settlement
of the decree, shall furnish, the Government Pleader/Panel Lawyer/Standing Counsel with
a copy of the list of debtor’s property, and such further instructions and papers as may be
necessary to enable the Government Pleader to apply for the execution of the decree. If the
instructions received by the Government Pleader from the Collector are incomplete having
regard to the provisions of Order XXI of the Code of Civil Procedure, 1908 (V of 1908), the
Government Pleader shall return the papers to the Collector and ask for supplementary
instructions.

188. Attachment of Debtor’s property.—Upon the Court issuing orders for the
attachment of the debtor’s property, the Collector shall depute someone to accompany the
attaching officer, and to point out the property.

189. Claims by third parties.—In case claims are made by third parties to the
property attached, the Officer on whose report the property was attached shall be directed
to collect the evidence, by which it is proposed to show that the property belongs to the
debtor, and he shall be present in Court and instruct the Government Pleader when the case
comes for hearing.

190. Instructions for satisfaction or taking out of execution.—When the Govern-
ment Pleader receives from the Collector instructions to satisfy or to take out execution of
a decree, he shall note the date of receipt on the back of the instructions and shail then at
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once carry them into effect, and shall be, from the date of receipt of instructions, responsible
for all proceedings in the Court in furtherance of them.

191. Payments in Decree to be certified to Court.—Any sum due to the Government
under a decree, may if convenient, be recovered otherwise than through the agency of the
Courts, but every payment made towards the satisfaction of the decree must, under Rule 2
of Order XXI of the First Schedule of the Code of Civil Procedure, 1908 (V of 1908) be
certified by the Government Pleader to the Court whose duty it is to execute the decree.

192. Payment of Decretal money to Collector.—When money has been paid into
Court in satisfaction of a decree, the Government Pleader shall at once obtain an application
for a payment order duly signed by the Collector and request the Court to grant him a
payment order for the amount in favour of the Collector and forward the same when received,
to the Collector.

(2) A Government Pleader has no authority and the Collector can not authorise him,
to receive money direct from the Court or from any person indebted to the State, or to give
receipts or valid discharges for any sum due to Government on any account whatsoever.

193. Appropriation of recoveries in Decrees.—Unless otherwise directed by the
Court, all recoveries in a decree should first be appropriated towards the amount decreed as
costs, then boards the amount decreed as interest and lastly towards the amount decreed as
principal.

194. Recoveries to be credited to the departments concerned.—All sums realised
in satisfaction of a decree should be credited to the department to which the decrees relates,
and notice of the credit should be given by the Collector to the departmental officer as soon
as possible after the credit has been made.

Note :—The following instructions have been issued by the Finance (B)
Department vide Circular No. D.4412/F.4(144) F (B) 56, dated the 30th April,
1958, regarding the classification of receipts on account of award of costs in
civil cases against the Government :—

““So far the costs awarded by the Courts in Civil cases were credited to the Head
‘XXI-Administration of Justice’ but according to general principles of clas-
sification mentioned in the General Financial and Accounts Rules, the clas-
sification of transactions in Government accounts should have closer reference
to the Department in which the revenue or expenditure occurs, than to the object
of the revenue or expenditure or the grounds upon which it is sanctioned and
as costs are payable by the Department when awarded against Government, it
has been decided with the concurrence of the Law and Legal Affairs Depart-
ment and in consultation with the Accountant General that in future the receipts
in Civil cases on account of costs awarded by the Courts, should be credited as
Miscellaneous receipt of the Department concerned.”’

195. Application for stay of execution to be opposed.—(1) Unless there are any
special reasons to the contrary, every application made to an appellate Court for staying the
execution of a decree passed in favour of the Government should be strenuously resisted.
The Government Pleaders/Panel Lawyer/Standing Counsel should invite the attention of the
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Court to Rule 5(3) of Order XLI of the first Schedule to the Code of Civil Procedure, 1908
(V of 1908) and should urge— ;

(1) that the Government was not responsible for the litigation and had done
everying in it power to avoid it; and

(it) that if the decree be reversed on appeal, the Government is in a position to
refund any amount which may have been recovered in execution.

(2) If the Court allows the application, the Government Pleader/Panel Lawyer/Stand-
ing Counsel should see that the Security given by the appellant is sufficient to cover the
amount decreed and the costs of the appeal.

196. Inquiries about judgment debtor’s property to be made.—If execution of a
decree passed in favour of the Government is stayed by order of the appellate Court, the
Government Pleader/Panel Lawyer/Standing Counsel should immediately inform the Col-
lector who should in interval before the decision of the appeal have all necessary inquiries
made as to the property of the judgment debtor unless such information has already been
collected. \

197. Quarterly statement of cases for realisation of Decrees.—The Government
Pleader shall furnish the Collector with a quarterly statement of cases in which any steps
have been taken for the realisation of a decree during the quarter. The statement will show
the name of the case, the steps taken and the result.

198. Entry in register from the statement.—Upon receiving the statement the

Collector shall make the necessary entries in his register, and shall call for explanation if-

required, in those cases in which nothing has been done. If the explanation is unsatisfactory,
the matter must be reported to the Legal Remembrancer.

199. Half-Yearly statement of Decrees.—A half-yearly statement in Form D of
Appendix IV shall be submitted by the Collector to the Legal Remembrancer on the 15th
July and 15th January regarding Government decrees.

200. Legal Remembrancer’s power to issue directions.—If the Legal Remembran-
cer consider that the progress made in the execution of any decree is unsatisfactory, he may
issue such orders and directions as he may consider necessary to the Collector. In case of
gross neglect of or in attention to the orders issued, the: Legal Remembrancer may bring the
matter to the notice of the Government.

201. Report when Decretal amount and costs irrecoverable.—When the Collector

is of opinion that any sum on account of claims decreed or of costs adjudged in favour of

the Government are absolutely irrecoverable, he shall submit a report to the Legal
Remembrancer for remission in Form E of Appendix-IV.

202. Government’s power to write off Decretal amount and costs.—If the Legal
Remembrancer, after such inquiry, if any, as he may consider necessary, is satisfied that
every available measure has been taken towards the execution of decree, he may intimate
the fact to the Administrative Department for order with his own remarks and the Ad-
ministrative Department may pass such order as it may think fit.
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203. Head of Department and Government may write off irrecoverable Decreed
claims.—Sums on account of claim decreed in favour of the Government which are found
to be irrecoverable can be written off by the head of the department upto the limit prescribed
under the General Accounts and Financial Rules. If the exceed the above prescribed limit
they can be written off only by the Government. If Legal Remembrancer on receiving a
report under rule 199 of any sum is satisfied that it cannot be recovered, he shall—

(1) advise the Head of the Department to write off the amount if they do not exceed
the limit prescribed under the General Accounts & Financial Rules; and

(2) advise the Administrative Department to written off the amount if they exceed the
limit referred to in sub-rule (1) and which do not come under the power of concerned Head

of the Department, stating the circumstances under which the recovery of sum is not possible.

204. Officer-in-charge of Execution Department.—In every district, a senior
Assistant Collector at headquarters should be placed Incharge of the work.

205. Definition of Collector.—In this chapter, the word *‘Collector’’ includes any
Assistant Collector who may be in immediate charge-of the Execution Department under
the general control of the district Collector.

& CHAPTER - XX
O SUITS AND APPEALS BY INDIGENT PERSONS

206. Notice to Government Pleader.—When an application to sue or to appeal as
an Indigent Person is filed in Court, notice is given to the Government Pleader under Rule
6 of Order XXXIII or Rule 1 of Order XLIV of the First Schedule of the Code of Civil
Procedure, 1908, (V of 1908), as the case may be.

(2) On receipt of the notice, the Government Pleader shall at once submit a report to
the Collector setting forth :—

(a) the name, description and place of residence of the applicant;
(b) the relief claimed;

(c) the Schedule of property belonging to the applicant; and

(d) the date fixed for hearing.

(3) The Government Pleader may, if necessary, take steps for obtaining an adjourment
of the hearing of the application for a period sufficient for the completion of the enquiry by
the Collector.

207. Government Pleader’s duty to examine the application.—The Government
Pleader shall examine the application and ascertain that the procedure enjoined by Rules 2
and 3 of Order XXXIII of the First Schedule of the Code of Civil Procedure, 1908 of (V of
1908), has been followed, and that none of the objection mentioned in Rule 5 of Order
XXXIII of the Code can be taken to the petition. If he discovers any error or objection, he
shall take the first opportunity of bringing it to the notice of the Court by a written petition.

208. Inquiry into Indigency and instructions to the Government Pleader.—(1)
Or receipt of the Government Pleader’s report the Collector will, if necessary, with the
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assistance of the Superintendent of Police, cause and inquiry to be made into the plea of
indigency, and on the result of the inquiry, will instruct the Government pleader whether he
should appear or not to oppose the application.

(2) If the Collector decides that the application should be opposed, he will also forward
to the Government pleader all the papers relating to the inquiry made by him.

209. Government Pleader to appear in Indigency cases only when directed by
the Collector.—The Government Pleader should not appear to opposed an application to
sue in indigency cases unless directed to do so by the Collector. He should, however, appear
to oppose all applications for leave to appeal in indigency cases.

210. Special Directions in appeals by Indigent Persons.—Application for leave to
appeal in indigency cases are often admitted when might be successfully opposed under rule
1 of Order XLIV of the First Schedule to the Code of Civil Procedure, 1908 (V of 1908).
Such application can only be admitted when the Court, upon a persual of the application and
of the judgment and decree against which the appeal is made, sees reason to think that the
decree is contrary to law or to some usage having the force of law, or is otherwise erroneous
or unjust. The point must whenever possible, be taken by the Government Pleader and
strongly pressed upon the notice of the Court.

211. Collector to satisfy if the application is not Collusive.—In some cases persons
who cannot decide their disputes without the intervention of a Civil Court collude to bring
a suit as an indigent person. In other cases person who would ordinarily all appear as
plaintiffs put forward one of their members, who is an indigent person as the sole plaintiff
and the rest are arrayed as pro-forma co-defendants. Before deciding not to oppose an
application to sue as an indigent person, the Collector must satisfy himself that there is no
ground for suspecting collusion of any kind.

212. Costs to be claimed.—When an application to sue or to appeal as an indigent
person is opposed by the Government Pleader he should invariable ask the Court to award
him his costs in case the application be refused, and in such case he should obtain a copy of
the order passed and submit it to the Collector.

213. Government Pleader to examine Decrees in Indigency Cases.—When the
application to sue or to appeal as an indigent person has been allowed and an order is made
under rule 10, 11, 11A or 12 of Order XXXIII of the First Schedule to the Code of Civil
Procedure, 1908 (V of 1908), the Court is required by Rule 14 forthwith to cause a copy of
the decree to be forwarded to the Collector. The Government Pleader should examine this
decree careful and see that all Government claims have been definitely included and charged
by the Court to one of the parties to the suit. If this has not been done he should immediately
apply for amendment of the decree.

214. No delay in execution.—When the case has been finally decided by an order
rejecting the application or by a decree in the suit, the Government pleader shall, without
any delay, submit a report in Form “‘F’’ of Appendix - IV to the Collector, and ask for
instruction as to the steps to be taker to recover the Government dues. It is very necessary
that there should be no delay in taking out execution in such cases.

215. Indigency Cases in High Court.—In the High Court, copies of the decrees in
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appeals in Indigency cases will be supplied to the Law Officers attached to the Court, and
they should forward them without delay to the Legal Remembrancer. The Legal
Remembrancer shall send such copies to the Collector concerned with instructions that
proper steps be immediately taken to recover the dues of the State.

216. Duties of the Officer-in-charge of the indigency cases.—When an application
in indigency suit has been refused by the Court and cost has been awarded or a decree has
been passed, the Collector shall get opened a file and place the Assistant Collector as
Incharge of such cases whose duty shall be to advise the Government Pleader as to the
modern of execution, to ascertain the available assets and to proceed systematically in the

case until the Government’s claim is satisfied or until sanction is obtained to write off as -

irrecoverable any sums due to the Government. Where execution is sought by sale of
immovable property such officer shall supply the Government Pleader with copies of all the
papers required by law to be filed in such proceedings.

217. Register of the Indigency Cases.—The Collector shall maintain a register in
Form “‘G’’ of Appendix - IV of each case on a separate page.

218. Sanction required to write off irrecoverable sums.—When after every avail-

able effort has been made, any amount due to the Government is found to be irrecoverable

of indegency cases, a report shall be made by the Collector to the Legal Remembrancer in
Form ‘‘H’’ of Appendix - IV who will obtain the sanction of the Government for writing
off the amount. On receipt of sanction the amount shall be written off and the case struck
off the file. The date of such sanction shall invariable be entered in Form *‘G™’ of Appendix
-IV.

219. Government dues first charge on the subject matter.—The special attention
of Collectors and Government Pleaders is invited to the provisions of Rule 10 of Order
XXXIII of the First Schedule to the Code of Civil Procedure, 1908 (V of 1908). That rule
provides that if the plaintiff succeeds in the suit, the amount of Court fees which would have
been paid by the plaintiff if he had not been permitted to sue as an indigent person shall be
recoverable by the Government from any party ordered by the decree to pay the same and
shall be a first charge on the subject matter of the suit. When the plaintiff has been successful
and an application is submitted for sanction to write off as irrecoverable any amount decreed
as Court fees, it should invariable be shown that this amount can not be recovered as a first
charge on the subject matter of the suit.

220. Expenses to be first incurred by Government Pleader.—The charges entailed
in opposing an application for leave to sue or to appeal in indigency cases and in execution
of decrees in such cases are generally small. They should ordinarily in the first instance be
defrayed by the Government Pleader and afterwards recovered by him as provided by rule
202

221. Annual statement by Collectors.—The Collectors shall submit to the Legal | .
Remembrancer yearly on the 30th April, in Form “‘I’* Appendix-IV an abstract statement

showing the progress made in recovering all sums due to the Government in Indigency suits
and appeals. Collectors will also at the same time submit a report in Form *‘J*” of Appendix
IV with regard to application for leave to sue or to appeal as an indigent person which were
opposed by the Government during the year.
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222. Bills Indigency suits.—The bill for fees and other law charges in connection
with indigency proceedings shall be prepared separately for each case by the Government
pleader and forwarded to the Collector who shall satisfy himself that (1) the Government
Pleader actually appeared in the case under the written order of the Collector and (2) that
the Court fee payable on the plaint was correctly calculated. The Collector will then make
the payment of fees in accordance with the Rule 448 of the General Rules (Civil) 1986 and

other law charges.

Note :—Under Rule 448 of the General Rules (Civil) 1986, the following provision
has been made in respect of legal fees allowed to Government Pleader in such cases :—

<448. Fees In Inquiries Into Paupersim.—In an inquiry into the meant of
indigent person under Order XXXIIT and XLIV of the Code, the fee payable to
a Government pleader who has opposed an application for leave to sue as a
pauper, or has applied for the dispaupering of the plaintiff shall be as a pauper,
twenty percent on the amount of the Court fee that would be payable on the
plaint if the suit was not brought by a person alleging pauperism :

Provided that no fee is excess of Rs. 150/- shall be payable under this rule.

A Government Pleader who appears in the proceeding for the execution of the decree
without having appeared in Court in the proceedings prior to decree, is entitled for the fee
prescribed in the first part of this rule.”

223. Government Pleader recognised agent.—The Government Pleader, Panel
Lawyer/Standing Counsel appears is an officer as recognised agent by the Law and by the
Court itself when it issues a notice upon him, and when he appears in cases under Orders
XXXIII and XLIV of the First Schedule to the Code of Civil Procedure, 1908 (V of 1908).

224. Where there is no Government Pleader.—(1) If no Government Pleader is
stationed at the Headquarters of any Court, the notice referred to in rule 206 will be served
on the Collector of the district;

(2) If the Collector decides that the application to sue or appeal in Indigency cases is
fit to be opposed, he will ordinarily engage a local lawyer to appear and act on behalf of the
Government,

Note :—The local lawyer so engaged will be selected from amongst the panel
of lawyers for Government cases where such an approved panel exist and will
be paid fees as per rule 448 of General Rules (Civil), 1986.

& CHAPTER - XXIi
[A] WRIT CASES IN THE HIGH COURT

225. Option for engagement of Advocate on behalf of the State Government.—( 1)
The Administrative Department can choose any of the Advocates mentioned below for the
conduct of writ petition on behalf of the State Government.—

(a) Advocate General or Additional Advocate General;

(b) Government Advocate;
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(c) Panel lawyer/Standing Counsel/Special Counsel.

(2) If the Administrative Department desires to get the case conducted by the
Advocate General or Additional Advocate General, proposal in this respect shall be sent to
the Law and Legal affairs Department. If the Law and Legal Affairs Department agrees with
the proposal of the Administrative Department then it will issue necessary instructions to
the Advocate General or the Additional Advocate General.

. (3) If the Administrative Department desires to get the case conducted by the
Government Advocate or the Panel Lawyer/Standing Counsel of their department then the
Administrative Department will issue necessary instructions to any of them at their own
level. '

(4) Where the Administrative Department desires to get the case conducted by special
counsel, it may do so only with the concurrence of Law and Legal Affairs Department.

226. Report on notice of demand of Justice.—(1) Onreceipt of the notice of demand
of justice, the Administrative Department concerned shall without loss of time appoint an
Officer-in- charge in the case who is well conversant with the facts of the case.

(2) As soon as the notice of demand of justice is received before filing of writ petition

the officer-in-charge shall prepare a detailed parawise report of the case after making due
inquiry and will send it to the Administrative Department who will send such report together
with all relevant information and copies of the relevant documents alongwith their comments
to the Law and Legal Affairs Department for advice well before the period specified in the
notice which shall not be later than 15 days after the receipt of the notice. '

(3) Such report shall be examined in the Law and Legal Affairs Department who will
advise the Administrative Department whether the relief sought in the notice should be
accepts or the notice be ignored.

227. Procedure in cases under Article 226 of the Constitution.—(1) Whenever a

notice of a petition under Article 226 of the Constitution is received by an Officer or a
standing counsel. He shall immediately forward the same to the Administrative Department

concerned with the subject matter of petition.

(2) On receipt of notice of petition the Administrative Department shall engage the
Advocate as per option given in rule 225 and also appoint an Officer-in-charge without loss
of any time. A copy of the appointment order of the Officer-in-charge of the case shall be
endorsed to that Advocate as well as to the Controllers of Litigation concerns.

(3) The Officer-in-charge shall immediately make such inquiry into the facts of the
case, as may necessary and prepare a report answering parawise all points raised in the

petition and giving such additional information as is likely to be of help to the Advocate so
engaged in the conduct of the case. If the Law and Legal Affairs Department had been

consulted at any stage, the opinion of that department shall also be specifically referred to
in the report.

(4) The report alongwith true copies of all document relevant to the case shall be
forwarded to the Advocate concerned in duplicate, who shall, in consultation with the

Officer-in-charge, prepare the draft reply for being filed in the High Court. Any counter
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affidavit which the concerned Advocate considers necessary shall be prepared by him on
the instructions of the Officer-in-charge. Three copies of the draft reply and counter affidavit
will be sent by the Officer-in-charge to the concerned Administrative Department. The
concerned Administrative Department will verify the factual position of the draft reply and
will accord a certificate to this effect and return two copies of draft reply to the Officer-in-
charge of the case. The Officer-in-charge of the case will send two copies of the draft reply
alongwith the certificate of the Administrative Department regarding verification of facts to
the Controller of Litigation, if the draft reply has been prepared by the Government
Advocate, for vetting. After vetting of the draft reply by the Controller Litigation the same
will be filed in the High Court by the Government Advocate. If the draft reply has been
prepared by the Advocate General, Additional Advocate General/Special.Counsel/Standing
Counsel/Panel Lawyer it requires no vetting by the Controller Litigation and may be filed
in the High Court. The Officer-in-Charger shall instruct the Advocate concerned from time
to time regarding the case whenever necessary.

(5)(a) Where in any petition under Article 226 of the Constitution any officer has been
made a party in a judicial or quasi-judicial capacity, such officer shall prepare a return
answering parawise all the points raise in the petition and send the same to his Administrative
Department with his opinion, whether representation on this behalf by a Law Officer/Panel
Lawyer/Standing Counsel is necessary.

Note :—Normally representation by a Law Officer/Panel Lawyer/Standing Counsel
should not be considered necessary in writ cases which do not involve any question affecting
the interests of Government or substantial question of Law.

(b) If the Administrative Department considers that representation in any such
case by a Law Officer/Penal Lawyer/Standing Counsel or a Special Coun-
sel is necessary, it shall issue necessary instructions of the Law Of-
ficer/Panel Lawyer or Special Counsel/Standing Counsel, as the case may
be, alongwith the relevant papers. Where the representation is not con-
sidered necessary, the Lawyer/Counsel concerned should be informed
accordingly. In such a case no reply shall be filed in the High Court on the
behalf of such an Officer.

(¢) When the Officer of any government Department has been made respon-
dent by name, instructions on his behalf shall be issued to the Government
Advocate/Panel Lawyer/ Standing Counsel or Special Counsel by the
Administrative Department if his defence, at government cost, has been
sanction by the Administrative Department.

(6) As soon as the case is decided, the Advocate concerned shall intimate the result
10 the Administrative Department and to the ofﬁcer-in;charge of the case. If the decision is
adverse to the government, he shall also forward to the Administrative Department acertified
ccipy Qf the judgment alongwith his opinion whether a special appeal should be filed in the
Dlvi81on Bench of the High Court or not. A copy of his opinion shall also be sent to the
Offlcer-in-charge of the case who will persure the matter in the Administrative Department.
If the Administrative Department decides to filed Special Appeal in the Division Bench of
the High Court against the judgment of the Single Judge it will issue instructions to the
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Advocate concerned for filing special Appeal in the High Court and will also return the
certified copy of the judgment to the Advocate concerned. The Administrative Department
will direct the officer-in-charge of the case to contact the Advocate concerned and get the
appeal filed. »

(7) If the Administrative Department is of the opinion that no Special Appeal is to be
filed, it will refer the matter to the Law and Legal Affairs Department alongwith all relevant
paper for advice. The Law and Legal Affairs Department will examine the matter and take
a decision whether special appeal should be filed or nor which will be communicated to the -
Administrative Department for taking action as per decision of the Law and Legal Affairs
Department.

(8) If a writ or a special appeal is decided by the Division Bench of the High Court,
the procedure provided in sub-rule (6) & (7), so far applicable shall be followed. The filed
for taking decision for filing or not filing an appeal in the Supreme Court against the
judgment of the Division Bench, shall be referred by the concerned concerned Administra-
tive Department, alongwith its opinion to the Law and Legal Affairs Department, who will :
take final decision in this respect and the Administrative Department will act accordingly. -

(9) When a writ case in the High Court is entrusted to the Advocate-General, the -
Government Advocate shall assist him.

Note :— When in any such case, costs are awarded to the Government, the Advocate

concerned shall obtain a certified copy of the memo of costs without delay and send the

same to the Officer-in-charge who shall take steps to recover the amount threugh the Court |

in consultation with Advocate concerned if the petitioner fails to make payment on demand
by the officer-in- charge.

228. Important Points in respect of the conduct of writ Petition.—(1) view of the

expeditious and summary nature of the proceeding, prompt action is necessary atevery stage

of the writ petition on the part to the Advocate concerned as well as the Administrative
Department and the Government Officer concerned.

(2) Whenever the question of making a concession or giving an undertaking before

the High Court on behalf of the State or a Government Officer arise, the Advocate concerned

shall obtain a suitable adjournment and refer the matter to the Administrative Department
concerned for expeditious scrutiny and examination of the pros and cons in consultation
with the Law and Legal Affairs Department, if necessary. This.does not, however, preclude
the concerned Advocate, from concerning obvious points of law during the course of

arguments. However, the invalidity or unconstitutionality of any statue, rule, ordinance or.
any Government Order, etc. shall never be conceded before obtaining instructions of the:

Government.

(3) Where in any case relating to a service matter the petitioner has claimed conse-

quential relief in vague term or presses for grant of consequential benefits in his favour, the
concerned Advocate conducting the case on behalf of the State Government shall make a.

request to the Court that in case of grant of such relief/benefits to the petitioner, it shall be
made clear by the Court as to what items would fall in the category of ‘consequential

benefits’ and upto what extent each such item would cover the sums of money which would
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be aw'ardable to the petitioner. If the Court without making the position of ‘consequential
beneles’ clear grants it in any case, then the Advocate appearing for the State Government
shall file and application before the Court for seeking directions as to what items and liabilit
would fall within the term ‘consequential benefits’ so that further litigation, dela iz
compliance and contempt proceedings may be avoided. , ’

(4) All interim order passed by the High Court shall be communicated in writing by
the Advocate concerned to the Department concerned for prompt compliance. }

(5) Whenever a writ petition is filed in the High Court under Article 226 and/or 227
of the Constitution against an order passed by an independent Tribunal or a quasi-judicial
body like the Rajasthan Revenue board, Co-operative/Industrial Tribunal or an Authoritc
under the Payment of Wages Act etc., and such Tribunal or quasi-judicial body is impleadez
as a.p'art}./ ‘to such petition, it is necessary in the first instance for the Tribunal or the

quasi-judicial body to examine the averments contained in the petition served upon it. If the
Tribunal or the quasi- judicial body considers it necessary for the State to appear i.t shall
send a report to the government in the Administrative Department. ,

(6). The Administratiyej Department concerned, shall consider if appearance on behalf
of the Tribunal or the quasi-judicial body is necessary then it will issue instructions to the
Govern.rr%ent. Advocate/Panel/Lawyer/Standing Counsel to appear on behalf of the Tribunal
or quasi-judicial Body. :

i (7):‘/1;;;6 itis decided to file an affidavit on behalf of the Tribunal or the quasi-judicial
ody, such affidavit shall be sworn in either by the Registrar, the Secret
of such Tribunal or quasi-judicial body. , S ot Hesdelen

N (8) The department should nominate a responsible officer to receive notice of Writ
Petition. When a not_ice of Writ Petition or Stay application is received by a department is
should take prompt action for appointment of Officer-in-charge and also for engaging
Advocate so that ex-parte stand or decision may not passed by the High Court. G

. (9) When a dec@si.on fqr not filing an appeal in Division Bench or the Supreme Court
18 .taken then the Administrative Department should immediately implement the decision of
High Court so that he contempt proceedings can be avoided.

229. Fees.—Fees to the Advocate concerned shall b i i i
e d S
Schedule of Fee at Appendix-II. P s pissceiedn thp

[B] WRIT CASES IN THE SUPREME COURT

1 230. Procedure for appeal against the decision of High Court in Writ Petitions.—
- e Proce.dul:e to be follow‘ed for filing appeal, writ petition (other than under Article 32 of

e .Constltutlon) and special appeal or contesting the same on behalf of the Government
against the decision of High Court is Division Bench, shall be the same as provided in
Chapter XVIII-Appeals and revisions, so far applicable.

- j?ll.\l;v?cedure in cases in the Sl‘lpr(.eme Court under Article 32 of the Constitu-
COn;m t.) henever a notice of a petition in the Supreme Court under Article 32 of the
- ution 1s received by any DeparFment of the government, that Department shall

with endorse a copy thereof and of its enclosures (in duplicate) to the Law and Legal
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Affairs Department for information, and at the same time, take necessary steps for collecting
all such information and documents as may be material to the case. The concerned
Department shall also, at the earliest, name and appoint a senior officer conversant with the

facts of the case as Officer-in-charge who shall, represent the Government and shall be

generally responsible for the preparation and conduct of the case.

(2) Onreceiving intimation of notice of a petition under Article 32 of the Constitution,

the Law and Legal Affairs Department shall intimate the fact and given necessary instruc-
tions to the Advocate-on-Record at New Delhi and shall also send him a Vakalatnama. If

the notice is received directly in the Law and Legal Affairs Department it shall forward the

same together with its enclosures to the Department concerned which shall then take

necessary steps for the appointment of the Officer-in-charge and for collecting all such

information and documents as may be material to the case as indicated in the preceding -

paragraph.

(3) The Office-in-charge of the case shall immediately prepare the parawise reply of
the writ Petition and will contact the standing Advocate on Record at New Delhi alongwith
relevant record of the case and get the return and affidavit prepared for filing in the Supreme
Court. In complicated cases the department concerned shall also send a separate note of
instructions for the use of Advocate-on-Record. The Officer-in-charge shall supply one copy

of the return filed in the Supreme Court to the Law and Legal Affairs Department and the -

Administrative Department for their record.

(4) The Law and Legal Affairs Department shall issue necessary instructions to the
Advocate-on-Record for the proper conduct of the case and shall also engage where
necessary, counsel and specify the name of he Counsel who will argue the case in the
Supreme Court. '

(5) In respect of Writ Petitions against an Officer of the Government in his judicial
or quasi-judicial capacity where Government interest are notinvolved, the guiding principles

with regard to the need for representation by a Law officer will be the same as set forth in

para (5)(a) and (b) of rule 227.

(6) When a writ case in the Supreme Court is assigned by the government to the
Advocate-General, the Government Advocate will assist the Advocate General in the

preparation of the return and the affidavit and in drawing up any instructions for the proper -

conduct of the case by the Standing Advocate-on-Record and counsel at New Delhi.

Note :—When in any such case in the Supreme Court costs are awarded to the

government expeditious action should be taken by the Officer-in-charge to recover the costs
out of the security amount deposited by the petitioner in the Supreme Court.

& CHAPTER - XXl
OFFICER-IN-CHARGE

232. Appointment of Officer-in-charge.—(1) The Officer-in- charge is appointed.

by the Government under the provisions of Rule 1 and Rule 2 of Order XXVII of First
Schedule of the Code of Civil Procedure, 1908 (V of 1908).

(2) Under Rule 12 (2) of the Rajasthan Rules of Business the Head of the Department
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_is authorised to appoint officer-in-charge for cases in which the value of the subject matter -

does not exceed Rs. 20,000/- (Rupees Twenty thousand only) and which are to be conducted
in the Courts other than the High Court and the Supreme Court.

(3) For the cases in High Court and in Supreme Court and in the other Court where
the valuation of subject matter is more than Rs. 20,000/-, the officer-in-charge shall be
appointed by the Government in Administrative Department.

(4) As far as possible, the officer who is well conversant with the facts of the case and
has dealt with the subject matter of the litigation should be appointed officer-in-charge of
the case.

(5) In case on account of administrative reasons some other officer is to be appointed
as officer-in-charge of the case then he should, without delay, be provided with the facilities
mentioned below :—

(a) Copy of the writ/Plaint.

(b) Parawise factual report of the case within 10 days from the date of
appointment of officer-in-charge.

(c) Concerned record of the subject matter of litigation within 10 days.

(6) As far as possible, the officer-in-charge should be appointed by virtue of his
officers and not by name so that in the event of his transfer, his successor may automatically
become office-in- charge.

233. Duties of the Officer-in-Charge.—The Officer-in-charge shall :—
(1) make such ihquiries into the facts of the case as may be necessary;
(2) collect all the relevant files, rules, notifications, order and documents; :

(3) prepare areport answering parawise all the points raised in the plaint/peti-
tion and giving such additional information as is likely to be of help to the
Counsel of the State;

(4) contact the State Counsel with the said report and material;

(5) get the written statement/reply prepared by the State Counsel duly signed
and get it vetted by the Department concerned or the Controller of Litiga-
tion, as the case may be, and get it filed in the concerned Court;

(6) assist the State Counsel in the preparation and conduct of the case and
always keep himself aware with date fixed in the case, its stage and
progress;

(7) inform the Department concerned as and when an order/judgment par-
ticularly against the Government is passed; and

(8) immediately inform the Head of the Department/Administrative Depart-
ment about the case/cases in which he has been appointed as Officer-in-
charge throughout a demi-official letter, as soon as, he receives an order
of his transfer. If his appointment is by name, he will continue to be the




i

T

66 The Rajasthan Law & Legal Affairs Department Manual, 1999 CHAPTER-XXIII ..

officer-in-charge even after handing over the charge of post till another
officer-in-charge is appointed, and if his appointment as Officer-in-charge
is by degisnation then on his transfer he will hand over the relevant file and
record to his successor in office.

234, Facilities to Officer-in-charge.—The officer-in-charge shall be provided fol-
lowing facilities so that he may perform his duties effectively :— ]

(1) Suitable arrangement for his stay on priority basis when he has to go outside
his Headquarters;

(2) Sanctioning of advance to meet the typing and other miscellaneous char-
ges;

(3) Sanctioning of actual short journey charge for Jaipur and Jodhpur (As
provided for sought journeys in Delhi).

Note :—As far as possible an officer should not be appointed officer-in-charge in
more than ten cases if he is also performing his normal duties and not more than fifty cases

if he is not performing his normal duties.

© CHAPTER-XXII
O MISCELLANEOUS

235. Law Charges.—(1) In criminal matters it shall be the responsibility of Fhe _
Director General of the Police to arrange for the amount of law charges for incurring
expenditure in criminal cases file by the State or while defending such cases.

(2) The Administrative Department/Head of the Department, as the case may be, may
sanction on their own authority all necessary law charges incurred in suits, appeals writ
cases, or any other proceedings, pending before any Court, Tribunal or Authority.

236. Orders as regards cost to be scrutinised by the Public Prosecutor/Govern-
ment Pleader or State Counsel.—It is the duty of Public Prosecutor/Government Pleader
or State Counsel/Standing Counsel/Panel Lawyer in all suits and applicatio~n in. which they
appear on behalf of Government, and especially in indigency suits and appl.lcatlon to sue as
indigent to scrutinise carefully the Court’s order of costs and see that their costs are duly
assessed and entered in the decree, together with an order specifying the party from whom
they are to be recovered. If the order does not properly provide for the Government costs,
they should at once bring the fact to the notice of the Head of the Departm.ent.o.r the
Administrative Department concerned, as the case may be in order thaF thc.: desxrablh'ty_ of -
applying for a review, if such necessary or for filing an appeal or application for revision
may be considered.

237. Recovery of document filed on behalf of Government.—It shall be the duty |
of the Public Prosecutor/Government Pleader or State Counsel/Standing Counsel/Panel .
Lawyer to také back from the Court all document filed on behalf of quernment which are .
liable to be destroyed under the rules made by the High Court but which may be of use in
future, and forward the documents so obtained to the Collector or other officer concerned.

238. Suits, appeals and other civil or criminal proceedings filed in OthEI.‘ St?tes.—- ‘
The Government Officer, through the Head of the Department, who wants to institute or
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detend any suit, appeal. civil or criminal proceeding in a Court situated in other State shalt
approach the Legal Remembrancer. He shall follow the procedure as laid down in the
foregoing rules relating to civil, writ or criminal cases. as the case may be. On receipt of the
report and the relevant document from the Head of the Department. the Government in the
Law and Legal Affairs Department shall correspond with the Legal Remembrancer of the
concerned other State Government for engaging their Government Law Officer, to appear
on behalf of this State or its officers or both in such suit, appeal. ¢ivil or criminal proceedings.
On receipt of the intimation about the engagement of a particular Government Law Officer
the Government Officer/Officer-in-charge shall contact him and make available to thim all
the intormation required by the aforesaid taw officer. The fees for the conduct of such casc.
shall be such as may be prescribed by that Siate Government and certified by the Legal
Remembrancer of the concerned other State Government on the basis of the rules, prescribed
by the said other State Government and shall be paid by concerned Administrative Depart-
ment of this State Government.

239. Conduct of cases of Central Government, Railways, Army or other States
etc.—Whenever any request is received regarding engaging ol a Counsel on behalf of
Central Government, Railways. Army or ather State in any suit. appeal or other civil or
criminal proceeding the Law & Legal Affairs Department of this State Government shall
make arrangement asking its Government Law Officer to appear and conduct such cases.
The Government Pleader/Government Advocate. Special Counsel so cngaged shall either
be paid such fees. as are permissible. or as may be determined by the Legal Remembrancer.
When once an Advocate has been so engaged by this State Government on the request of
the Central Government, Railways, Army or other State ctc.. the Advocate shall become
entitled to receive fees.

240. Cases in Revenue Courts.—Cases in revenue Courts are ordinarily conducted
without reference 1o the Legal Remembrancer. Where however. the head of the Depart-
ment/Administrative Department considers it advisable that any suit, appeal. revision.
reference arising therefrom in such revenue matter should be conducted under the Superin-
tendence of the Legal Remembrancer. a request may be made accordingly to the Legal
Remembrancer, and the procedure prescribed in the foregoing relevant rules should be
followed.

© CHAPTER-XXIV
D RETURNS AND REGISTERS

241. Monthly return to be sent by the Government Pleader to the Legal
Remembrancer.—(a) All Government Pleader/Additional Government Pleader shatl send
a return regarding instituion of suits, appeal or other civil proceedings to the legal
remembrancer on the first of every month in form *S’ of Appendix IV. When there is no
such institution in any month, a return indicating *NIL' in the relevant columns shall
invariably be sent.

{b) The Government Pleader/Additional Government Pleader shall also before the
31stJanuary of each year, a similar return giving the requisite information for the preceding
year.
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242. Maintenance of Registers.—The following registers shall be maintained in the

office of the Collector/Head of the Department/Administrative Department.—

(1) aregister of notices received in Form K of Appendix IV.

(i1)

(111)

(1v)

(v)

(vi)

aregister of civil suits or other proceedings for or against Government in
Form L, in appendix IV.

aregister showing recovery of Court-fee and other costs in indigency cases
in Form M in Appendix IV (only in the office of Collector).

arcgister showing the work down and the accounts of fees of Government
Pleader and Additional Government Pleader and other legal practitioners
in Form N in Appendix IV (only in the officer of Collector).

a register of ¢ivil suits or other proceedings for or against Government
servants in Form O in Appendix IV.

aregister of crimmal cases or other proceedings by or against Government
servant for anything done by them in their official capacity in form P in
Appendix IV.

(vil)y aregister of civil writs and civil appeals or other proceedings in High Court

243. Returns.—(1) The Collector shall send to the Law and Legal Affairs Department,
annual statements in Forms Q and R in Appendix 1V. These statements shall be sent on the

by or against the State Government in for Form T of Appendix IV (Only
by the Administrative Department and controller of Litigation).

Ist February. of the following year.

(ii) Administrative Departments shall send annual return of the civil writs/appeals and
other proceedings in High Court to the concerned Controller Litigation on form No. T of
Appendix IV on Ist February of the following year and its copy may be sent to Law and

Legal Affairs Department.

(ii1) Administrative Departments shall send the statement of Contempt cases monthly

to the Law and Legal Affairs Department in form U of Appendix IV.

244. Replacement of Law and Judicial Department Manual, 1952.—This Manual
replaces the Rajasthan Law and Judicial Department Manual, 1952 w.e.f. 15th day of Aug..

1999.

& CHAPTER-XXV
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APPENDIX - |
[See Rule 1]

CONSTITUTION OF LAW AND LEGAL AFFAIRS DEPARTMENT

E\_] Law and Legal Affairs Department and Legal Remembrancer’s Office
(Group-l) :

1.
2

10.

11.
12,
13"
14.
15.
16.
17.
18.

19.

20.

Constitution and Organisation of Courts fees taken in the Courts
Civil Law and Procedure

Evidence and oath, reorganisation of Laws, Public Acts and records and
Jjudicial proceedings.

Administrator General and official trustee.
State Law reports.

Marriage and divorce, infants and minors, adoption, wills matters in which
parties in judicial proceedings were immediately before the commence-
ment of the Constitution subject to intestacy and succession, joint family
and partition, and their personal law. '

Transfer of Property other than agricultural lands.
Trusts and trustees.

Actionable wrongs, save in so far as included in laws with respect to
matters allotted to other departments.

Cont.racts, including partnership, agency, contracts of carriages and other
special forms of contracts but not including contracts relating to agricul-
ture.

Arbitration.

Bankruptcy and insolvency.

Legal Assistance of Servicemen.

Sanctions under Section 93 of the Code of Civil Procedure.
Appointment of Notary Public.

Probate and Letters of Administration.

Conveyancing.

Advice and opinion on all references for legal opinion from various
Departments.

Hearing of Judicial Enquiries under Section 63 of the Rajasthan
Municipalities Act, 1959.

All establishment matters relating to the Rajasthan Legal State & Subor-
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[B] Law and Legal Affairs Department & Legal Remembrancer’s Office
" (Group-ll) Legislative Drafting :

[C] Law and Legal Affairs Department and Legal Remembrancer’s Offlce .

dinate Service, Rajasthan Vidhi Rachana State & Subordinate Service and
Officers and Staff under the administrative control of the Department
except matters allotted to the Department of Personnel; General Ad-
ministration Department and Finance Department.

I,
2
3,

Drafting of Bills.
Bills introduced in the State Legislature.

Bills recommended to the Government of India for introduction in the
Parliament. -

Drafting and checking of rules, by-laws and Notifications.

Publication in the Gazette of State Acts and Ordinances and republication
in the Gazette of all Central Laws.

"~ (Grade-lil) Law Codification and Publication) :

1.

4,
[D] Law and Legal Affairs Department & Legal Remembrancer’s Office

Maintenance of upto date Acts, Rules and Regulations and Ordinances,
including statutory rules and orders made there- under.

Corrections upto date of all departmental copies of law and statutes.

Compilation and publication of Codes consisting of all unrepealed laws
and rules and regulations etc. A correct upto date text of all Rajasthan
Statutes and statutory instrument; indexing expurgating and re-arranging
of both the principal and subordinates laws.

Law Library.

" (Grade-IV-Litigation) :

1.

3.
4.

5.
Law and Legal Affairs Department & Legal Remembrancer’s Office

Appeals/Applications for leave to appeal/S.L.Ps. against acquittal in
criminal cases.

Revisions and Miscellaneous application against Judgments/Orders in
CriminalcCases.

Habeas Corpus Petitions.
Bail Applications.

Criminal Contempt of Court Proceedings.

(Grade V-Litigation) :

1.
2. Writs against the Judgments/Orders of the Labour Courts-the Industrial

Contempt of Court.
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[F]

[G]

[H]

Tribunals/the Board of Revenue/the R.C.S. Appellate Tr1buna1 and Central
Administrative Tribunals.

3. Writs filed against the State.
4. Notices of demand of Justice.

5. Appeals/Applications against the State before the R.C.S. Appellate
Tribunal and Central Administrative Tribunals.

Law and Legal Affairs Department & Legal Remembrancer’s Office
(Grade Vi-Litigation) :

1. Civil suits by or against the State in the Courts of the Civil Judges (Senior
Division) and Civil Judges (Junior Division).

2. Appeals/Revisions against the judgments/orders passed by the Courts of
the Civil Judges (Senior Division) and the Civil Judges (Junior Division).

3. Notices under Section 80 CPC.
4. Order Civil matters relating to Government Litigation.

Law and Legal Affairs Department & Legal Rememhrancer’s Office
(Grade VlI-Litigation) :

1. Official receivers.
2. Notices under Section 80 CPCs.

3. Civil suits and other cases by or against State in the Courts of the District
Judges/Labour Courts/Industrial Tribunals and other Tribunal’s and
Authorities.

4. Appeals/Revisions against the judgments/Orders passed by the District
Judges/Labour Courts/Industrial Tribunal/Motor Accident Claims
Tribunals and other Tribunals and Authorities.

Law and Legal Affairs Department & Legal Remembrancer’s Office
(Grade VIli-Litigation).

1. Appointment and establishment matters of Advocate General/Additional
Advocate-General/Advocate-on-Record/Public Prosecutors/Government
Advocate/Government Pleaders/Special Public Prosecutor/Panel
Lawyer/Standing Counsel and their staff,

2. Legal Remembrancer’s budget, audit objections, draft paras etc.
3. Monitoring of Civil and Criminal Litigation.

4. Legal Practitioners Act, Bar Council Act, Advocate Act and Advocates
Welfare Fund Act.
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[l Law and Legal Affairs Department and Legal Remembrancer’s Office
(Grade IX-Law Vidhi Rachna)

APPENDIX-II
Schedule of retainership and Fees
The Government Law Officers, Panel Lawyer/Standing Counsels, Special Public
Prosecutors and the Private Legal Practitioner shall be paid the following retainership and
fees :—

1. Preparation and publication of authorised texts of Rajasthan Laws original-
ly made in English or revised texts of Rajasthan Laws originally made in

]

Hindi.

il Advocate General :
2. Preparation and publication of authorised or revised texts in Hindi or such =y : ; . o
rules made by the Governor under the proviso to Article 309 of the gl B oei As . be sp.ecxfled by th'e Qovernrpent
Constitution as are originally made in English or revised texts of such rules ' fro.m‘tlme wtime. [Theeaisdty fetamer—
el ship is Rs. 12,000/~ per month fixed.]
3. Preparation of Hindi translation of such reports and notifications, orders GRSt BiE e Fst 11’000/_;) Sidayiupto ﬁ}\f blflt 1fca;es
etc. of non-statutory nature as are originally prepared or made in English. 1stec per day are more LI B0, (i
additional remuneration @ Rs. 250/- per
4. Drafting of Laws in Hindi. case, exceeding five cases shall be ad-
5. Such work relating to opinion on litigation etc. as is assigned from time to fissibic.

Law and Legal Affairs Department & Legal Remembrancer’s Office

tinte by Standing Orders.

(Grade X-Rajasthan Vidhi Patrika) :

(iii) Drafting & Settling Charges
2. Additional Advocate General :

(1) Monthly retainership

Rs. 750 per case.

As may be specified by the Government
from time to time. (The existing retainer-

1. Constitution of the Editorial Board of the Rajasthan Vidhi Patrika. ship is Rs. 10,000/~ per month fixed)

2. Translation of Judgments originally delivered in English by the Rajasthan (i) Listed Cases (Per hearing) ~ Rs. _700/ TSt day upto five listed cases,
High Court, the Board of Revenue, the Supreme Court or any other Courts l?_Ut if cases 11.st.ed per day are rpore than
or Tribunal as are included in any issue of the Patrika. five, then additional re_muqeraﬂon @Rs.

150/- per case, exceeding five cases shall

3. Editing of the Patrika including the preparation of the head notes of the be admissible.

Judgments. . :
(i1) Drafting & Settling Charges = Rs. 450/- per.case.

4. Indexing. . : T ; :

. o . o Explanation.—(1) Since it is difficult to ascertain effective and non-effective

5. Al matFers relating to the Printing and Publication, sale and publicity of hearing in listed cases in the High Court on a particular day, hence the Advocate
the Patrika. General and Additional Advocate General shall be paid fee for listed cases as

6. All matters concerning Legal Aid to Poor. indicated above.

(2) In a particular case of special importance or of high valuation the Government

may sanction fee at a higher rate.

3. Advocate on Record in the Supreme Court :

(1) Monthly Retainership

(i) Other Fees from items men-
tioned below :—

As may be specified by the Govt. from
time to time. [The existing Retainership
is Rs. 7,800/- per month fixed]

As per the Supreme Court Rules, 1966
as amended by amendment of 1990 but
subject to the order No. F.9(4)
Raj/Vad/88 dated 5.2.1996 (see order
appended to this Appendix-II.



!!!VF"WF“” il 74

The Rajasthan Law & Legal Affairs Department Manual, 1999 ‘

S.No.

Particular

(a)

(b)

(©)

(d)

(é)

(H
(2)

(h)

)

@)

Explanation.—No refresher shall be allowed unless the hearing has lasted for more

Defended appeals suits or
references under Article
143 or Article 317(1) of the
Constitution or defended
petitions under Article 32
of the Constitution.

Undefended appeals

Petitions for Special Leave
(or appeals on a Certificate
heard ex-parte)

Undefended petitions
under Article 32 of the
Constitution.

Notices of motion other
than petitions under Article
32 of the Constitution when
opposed.

Petitions in Courts for
review

Opposed application for in-
vestigations in chambers.

Unopposed motions and
chamber application and
review application in taxa-
tion.

Attending taxation or hear-
ing Judgments

Attending settlement of
Index and for taking other
steps for preparation of the
record.

than two days, i.e. nine hours.

Leading counsel
Advocate on record
for instructing

One fee

Leading counsel Ad-
vocate on record
when not pleading but
only instructing

Leading counsel
Advocate on record
when not pleading but
only instructing

Leading Counsel
Advocate on record

Leading Counsel
Advocate on record
One Fee

One Fee

One Fee

One Fee

Fee Payable
Fee on brief  Refresher
2,400/- 1,200/-
1,200/- 600/-
700/- No
refresher
800/- -do-
400/- -do-
1,500/- 750/-
800/- 400/-
1500/- No
refresher
1,500/- -do-
1,000/- -do-
1,000/- -do-
500/- -do-
250/- -do-
500/- -do-
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Note :—For serial Nos. (a) to (j) of Clause (ii) relevant extract of supplement to
Supreme Court Rules, 1966 is referred (see appended to this Appendix-IT) serial Nos.
(e), (g) & (h) of Clause (ii) are subject to the Order No. F.9(4) Raj/Vad/88 dated
5.2.1996 (see appended to this Appendix-IL

(k) Fees for Drafting petitions for spe- Fee shall be Governed by the
cial leave and other petitions, as Order No. F.9(4) Raj/Vad/88
mentioned in order No. F.9(4) dated 5.2.1996 (Appended to this
Raj/Vad/88 dt. 5.2.1996 (See appen- Appendix-II)

dix II)

Note :—If more than one special leave petitions are filed against one judgment then
Rs. 200/- per subsequent petitions will be paid.

4. Government Advocates/Additional Government Advocates/Dy. Govt. Ad-
s vocates/Assistant Government Advocates :

(1)  Monthly retainership As may be specified by the Government
from time to time. [For existing retainer-
ship see Order No. F.9(1)State/Lit/93
dated 31.10.1998 appended to this Ap-

pendix-II]
5 Public Prosecutor/Additional Public Prosecutor/Special Public Prosecutor
(i)  Monthly retainership As may be specified by the Government

from time to time. [For existing retainer-
ship see Order No. F.9(1)State/Lit./93
dated 31.10.1998 appended to this Ap-
pendix-II]

1. For Special Public Prosecutor for particular/special case fee shall be paid
as decided by the Government in Law & Legal Affairs Department.

2. For retainership and fees for Government Law Officers see Order No.
F.9(1) State/Lit/93 dated 17.5.1995 effective from 1.1.1995 and Order No.
F.9(1)State/Li/93 dated 31.1.1998 effective from 01.4.1998 appended to
this Appendix-II.

6. Senior Standing Counsel in the Fees payable as per the Supreme

o Supreme Court Court Rules, 1996, as amend-
ment from time to time or as may
be settled by the Law Depart-
ment in consultation with Ad-
ministrative  Department
concerned.
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7

Panel Lawyers/Standing Counsels :

(1) Subordinate Civil Courts :

(1)  Civil suits, civil appeals and
Cases under Land Acquisi-
tion Act

(i)  Applications under Sections
14 & 20 of the Indian Arbitra-
tion Act, 1940

(iii) In Miscellaneous Judicial
Cases and in appeals, if any
from orders passed therein

Notes :—

As per Rules 445 & 446 of
General Rules (Civil), 1986,

As perRule 447 of General Rules
(Civil), 1986.

As per Rule 499 of General Rules
(Civil), 1986.

A. In all the above three cases a minimum fee of Rs. 100/- per case in
uncontested case and Rs. 200/- per case in contested case shall be paid.

B. 1/3 of the above fee subject to a maximum of Rs. | ,000/- shall be allowed
after filing of the plaint, written statement, Memo of appeai or application
on behalf of the State Government and remaining fee shall be paid on the

conclusion of the case.

(2) Motor Accident (Claim) Tribunal :

(1)  Cases in this Tribunal

(i) Minimum fee

(iii) Maximum fee in case of
death

(iv) Maximum fee in other cases

(v)  For cases decided Ex-parte,
Compromise, Acceptance of
claim by the opposite party,
withdrawal of the Case or
dismissed in default

As per Rules 445 & 446 of
General Rules (Civil), 1986

Rs. 100/-
Rs. 1,000/-

Rs. 300/-
Half of the above fee.

Note :—25% of the above fee shall be paid on filing of the claim, Reply of Claim,
or replay of application on behalf of the State Government in the Tribunal and the
remaining fee shall be paid on the conclusion of the case.

(3) Contempt Petition :—

For cases under Rules 2-A of Order
XXXIX of Code of Civil Procedure,
1908

1. Contested

2. Uncontested

Rs. 300/- Per Case

Rs. 150/- Per Case
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(4) Consumer Protection Act :

Rs. 300/- Per case
Rs. 500/- Per case
Rs. 1,100/- Per case

(i) District Consumer Forum
(ii)  State Commission

(iii) National Commission

(5) Labour Court & Industrial Tribunal :— (According to Circular No.) F-33(1)
Judicial/81 dated 2.11.1981

1 Reference cases u/s. 10 decided without contest :
Rs. 50/-
Rs. 100/-

(1) Where no reply is filed
(ii)  After filing the reply

2. Reference cases other than disputes about Bonus, Wages, Structure and
: service conditions :

Rs. 300/- Per case
Rs. 500/- Per case

(1) Involving less than 5 workmen
(i) Involving more than 5 workmen
3. Reference cases in respect of Bonus, Wages, Structure and service conditions :

(i) Involving less than 500 workmen Rs. 500/- Per case

(i) Involving more than 500 workmen Rs. 1,000/- Per case
4.  Approval applications Rs. 250/-
5. Complaint Cases Rs. 300/-
6. Cases u/s. 33(c)(2) contested
(1) Involving less than 5 Workmen Rs. 300/-
(i1) Involving more than 5 Workmen Rs. 600/-
Uncontested Cases u/s. 33(c)(2) Rs. 100/-
7. Section 6 Appeals Rs. 250/-
8.  Cases before Payment of Wages ~ As per Cases under Section
33(c)(@)
9.  Cases under Workmen Compensation Act -do-
10. ESI suits upto a valuation of Rs. 2?‘00/-
Rs. 10,000/-
11. ESI cases above the valuation of Rs. 500/-
Rs. 10,000/-

To be determined as per na-
ture of Cases

12. Other Cases
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(6) Rajasthan High Court & Rajasthan Civil Services Appellate Tribunal :

(i) Fee of the Panel Lawyers/Standing Counsel to be appointed for a Depart-
ment for conducting cases in Rajasthan High Court and Civil Services
Appellate Tribunal will be decided at the time of their appointment keeping
in view the total number of cases and their nature etc. subject to the
maximum of :—

(a) Rs. 1,100/- per case for Rajasthan High Court
(b) Rs. 550/- per case for Rajasthan Civil Services Appellate Tribunal;

Note :—Half of the fee shall be paid after the filing of reply of the
writ petition or after filing Writ Petition on behalf of the State in the
High Court and Reply of Appeal in the Rajasthan Civil Services Ap-
pellate Tribunal and the remaining fee shall be paid after the con-
clusion of the case respectively :

(ii) However, if any Department wants to pay more fee to the Panel
Lawyer/Standing Counsel for any particular case due toits highimportance
then that Department can move the matter to Law & Legal Affairs Depart-
ment whose decision will be final in this respect.

(i) Miscellaneous :—
If more than one case of similar nature are disposed off by common

judgment then the fee to the Panel Lawyer/Standing Counsel shall be
allowed as under :—

High Court

(a) First Case As per above rate (1)(a) of (6)

(b) Subsequent Cases At the Rate of Rs. 400/- per case subject to a

maximum fee payable for five cases

Rajasthan Civil Services

Appellate Tribunal

(a) First Cases As per above réte (1)(b) of (6)

(b) Subsequent Cases At the Rate of Rs. 200/~ per case subject to a

maximum fee payable for five cases.

8. Private Legal Practitioners As may be specified by the Legal

Remembrancer for any particular case

Law Officers appearing on behalf of the Con-
temner or as Opposite party in the Contempt
Proceeding will be paid fees as under :

9. Contempt Proceedings
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Nature of Proceedings Contested Uncontested

(A) Contempt Proceedings before the Rs. 500/- Rs. 250/-
Supreme Court and the High Court

(B) Contempt Proceedings and Rs. 400/- Rs. 200/-
Proceedings under Order 39 Rules ~
2 & 3 CPC before the District
Court/Tribunal

(C) Proceedings under Order 39 Rules Rs. 300/- Rs. 150/-
2 & 3 CPC before other Subor-
dinate Courts

Note :—Contempt matter or proceedings under Order 39 Rules 2 & 3 CPC shall be
regarded as uncontested only when reply is not filed or no arguments are advanced
on behalf of the contemner/opposite party and the proceedings are dropped or
dismissed as withdrawn or in default after issue of the notice. All other proceedings
shall be regarded as contested. No Law Officer shall put his appearance in Contempt
matter or proceeding under Order 39 Rules 2 & 3 CPC without the specific orders
of Law and Legal Affairs Department, unless powers are delegated to other authority.

10. Fees of the Counsel for the Defence of Impecunious Accused :

(See Rule 105)

(1) In the Court of Magistrates :

As per Rule 57(a) of General Rules (Criminal), 1980
(2) In the Court of Sessions :

As per Rule 53 of General Rules (Criminal), 1980

(3) In the High Court
(i) For cases of Murder culpable Rs. 200/-
homicide riots and dacoity
(i1) - For other session cases Rs. 150/-
(iii) For other cases - Rs. 100/-

1 Division of fee :

(1) Division of fee between an outgoing Law Officer/Panel Lawyer and his
Successor.—When a Law Officer/Panel Lawyer of the Government cases to hold office,
the cases to which the Government or the Court of Wards is a party and which are pending

at the time when he hands over charge, shall, unless directed otherwise by the Legal

Remembrancer, be conducted by the new incumbent of the office, and the fee in such cases
shall, in the absence of a mutual agreement between the outgoing Law Officer/Panel Lawyer
and his successor, be divided between them by the Legal Remembrancer provided that the
fee payable to them in any case shall not exceed the total fee payable for that case in
accordance with the rules.

(2) Legal Remembrancer’s decision final in cases of remuneration etc..—When
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any question arises as to the amount of fees, travelling allowance or halting allowance to
which a Law Officer/Panel Lawyer or a Standing Counsel of the Government is entitled, the
matter shall be referred to the Legal Remembrancer whose decision shall be final, exceptin

the case of Advocate- General the approval at higher level shall be obtained.

(3) Division of fee between Law Officers/Panel Lawyers/Standing Counsel of two -
districts.—Whenever in any suit one part of it has been conducted by the Law Officer/Panel \'
Lawyer/Standing Counsel of another district, only one regular fee shall be charged, and such
fee shall be divided by the Legal Remembrancer between the two Law Officer concerned
in proportion to the labour undergone by each Law Officer/Panel Lawyer/Standing Counsel,

12 Fe

e for Drafting S.L.P. etc.

The Law Officer other than Advocate General and Additional Advocate General shall -
be paid a fee as specified vide Order No. F.3(55) State/Litigation/85 dated 31.7.1987 and |
modified vide Order No. F.9(1) State/Litigation/93 date 17.5.1995, for drafting SLP, Writ
Petition and reply thereto, reply to Habeas Corpus petition, plaint, memo of appeal,

revision/claim and written statement at the rates indicated below :—

Law Officers

L.
2. Government Advocate/Addl.
3. Dy. Government Advocate/Assis-

4. Public Prosecutor/Addl. Public

Note :—1

Rate of Fee

Advocate on record in Supreme Rs. 400/- per case

Court

Rs. 300/- per case
Government Advocate

Rs. 200/- per case
tant Government Advocate

Rs. 150/- per case
Prosecutor/Government
Pleader/Addl. Government Pleader

. This order will not apply to :—

(i) Criminal Cases;

(ii) Lawyers engaged by the State on special fee or at adveloram fee.
Only one fee shall be paid.:—

(i) Where there are Departments/Officials as respondents besides the
State; ‘

(i1) in Cases of similar nature.

Panel Lawyers/Standing Counsel appearing at Supreme Court, High Court
& District Court shall be paid a fee admissible to Additional Advocate
General, Government Advocate and Government Pleader respectively.

Government Advocates/Public Prosecutors shall see that proper rotation
of drafting work is made amongst the Law Officers, attached to their office.

The Bills shall be sent to this department through respective controllers of

he KQJasinan Law « Legail Aliairs beparrment vMianuai, 1777

ol

litigation/Public Prosecutors duly verified by them who shall maintain a
register showing the date on which the Law Officer was entrusted the
drafting work and the date when he prepared the draft. No fee shall be
payable in case of undue delay.

The drafting fee to be paid to the Advocate General and the Additional
Advocate General has been specified separately vide Order No. F.9(1)
State/Litigation/93 dated 17.5.1995 & Order of even No. dated 31.10.1998
(See these Orders appended to this Appendix-II).

The drafting fee to be paid to the Advocate on record has been revised as
per order No. F-9(4) Raj./Vad/88 dated 5.2.1996 (See Order appended to
this Appendix-II).

The Order No. F.3(55) State/Lit./85 dated 31.7.1987 has been clarified vide
Order No. F.3(55) State/Lit./85 dated 23.12.1987 (see this Order appended
to Appendix-II).

“;%
|
|
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No. F.33(1) Judicial/81

The Advocates approved as panel lawyers by this Department to conduct »
cases in the Industrial Tribunal and Labour Courts shall henceforth be allowed fees

‘GOVERNMENT OF RAJASTHAN

LAW AND LEGAL AFFAIRS DEPARTMENT

Jaipur, dated 2nd Nov., 1981
ORDER

at the following rates:

1

10.
il
128

References cases u/s. 10 decides without contest
Rs. 50/-
Rs. 100/-

(i) Where no reply in files
(i1) After filing the reply

Reference cases other than disputes about Bonus, Wages and service
conditions

(1) involving less than 500 workmen ‘Rs. 300/-
(i) involving more than 500 workmen Rs. 500/-
Reference cases in respect of Bonus, Wa{ges and service conditions
(1) involving less than 500 workmen Rs. 500/-
(ii) involving more than 500 workmen Rs. 500/-
(i) ihvolving more than 500 workmen Rs. 1,000/-
Approval application Rs. 250/-
Complaint Cases Rs. 300/- -
Cases u/s. 33(c)(2) Content
(1) involving less than 5 workmen Rs. 300/-
(i) involving more than 5 workmen Rs. 600/-
(iii) uncontested cases u/s. 33(c)(2) Rs. 250/-
Section 6 appeals Rs. 250/-

Cases before Payment of Wages — As per cases under Section 33(C)(2)

Cases under Workmen Compensation Act —do—
ESI suits upto a valuation of Rs. 10,000/- Rs. 300/-
ESI cases above the valuation of Rs. 10,000/~  Rs. 500/-

Other Cases To be determined as

per nature of cases

By Order
Jt. L.R. Cum Director (Litigation)

~ GOVERNMENT OF RAJASTHAN
' LAW AND LEGAL AFFAIRS DEPARTMENT

" No. F.3(55)State/Litigation/85

ORDER

In continuation of this Office Order of even number dated 31.7.1 .9873 itis orfiered. that
Law Officers shall be paid a fee for drafting reply to show cause notice in a .ert pe.tmo.n
ct to the condition that (1) the fee shall be claimed only when the er.[ p.etmon is
dismissed at admission stage and (2) if the writ petition is not dismissed at admission stage,
the same Law Officer shall prepare reply to the writ petition and in that case he shall not be

subje

Jaipur, dated 23.12.1987

entitled for payment of fee for drafting reply to show cause notice.

Copy forwarded to :—
. P.S.to LMJ/LR.
. A.G./A.A.G., Jodhpur/Jaipur

. Director Litigation

_ All Govt. Advocate/Addl. G.A./Assistant G.A.

. All Collectors
. All P.Ps./Addl. P.Ps

1
2
3
4
5. Controller, Litigation, Jodhpur/Jaipur
6
7
8. Guard File

Sd/-
(S.R. Bhansali)
Law Secretary.

Sd/-

(K.P. Mishra)
Addl. Director, Litigati'on.




84 The Rajasthan Law & Legal Affairs Department Manual, 1999
TS 9&R

fafr wdt fafas =t fawmr
TSHT ATEEHTUT

U T. 15(24) T9/4€/91 SRR, f& 20.9.1991

—. gfusy —
3 :

forwar.— der witerd @t Frgfie

WW%WWW;WW,WW,WM
wmmwﬁwaw%ﬁmmﬁmﬁwm%ﬁmﬁmﬁ
wammﬁwmwmm%nmm%wmgmmm%m'
 fafy fawm g0 & smaeft | ST ¢ femr 49t wifad Forge FamT = 9% o S fafy
aﬁmmlmmﬁwﬁmwmmmﬁamﬁﬁw%maﬁw
# ge, 1 e F W PR 3 S ST 5 A a9 aRes 3
mmmlmmwm@mmmmww:ﬁmﬁmmsﬁ

.(i) Fefat are yf srafa sifam % smria s Yol & Fram 445 F 446 T
fram (fgfaer) 1986 % SRR w37 3t | A —

(®) SIS A A X Y B 100/- SFFLRS (UNCONTESTED)
¥R & et | :

(@ W AR F TS GER F R A9 v aRRR G S
A T el AT S o s @, @ § wge e )
3P Y T W A 1/3 (T fwE) W S 1,000/ ¥ 3w T
T, 37T AR & T T N T ¥ e PR 8 R o
Slcuill
2. e GHEAT AT SeHTur —39 AR F YT O ATt SO § AW 445 7 446
T 1 (Sfaa) 1986 % SRR W9 29 At A 79 X 7 B 100/ ST 907 31 3
3 1,000/- §98 gea ¥ 707 Q9 99T 300/- T9F I AT F ot | :
TR HI FHT TF T 3197l TSI 6 SR W v ot 9 2w e
aﬁwmmﬁﬁaﬁwﬁﬁhﬁm%mmﬁ%wﬁmmﬁwwm%
A 3T R A G 9 o B 37 2 |

Me.—ToT F@R F 3K I T TQT 3 W 39aT A ¥ 599 797 49 a7
mﬁm—wwéﬁwﬁwmﬁwﬁaﬁa%mﬁzsmmmﬁaﬁ@m
B 6T 1 3ifaw freman 8 | 27 e |

3. EUFAT Iifereht —

mymz-qfaﬁamm%whw@a%ﬁaﬁmﬁﬁww-
WS (CONTESTED) Al & 797 150/ sFaes (UNCONTESTED) #rvet
7 wig 7 et |

The Rajasthan Law & Legal Affairs Department Manual, 1999 85

4, IuvYarT ST fafran — '
rfafrEm & sr=ta B Tyl § e Sedie W9 @ IRE w #
%‘300/-nﬁmurmm;m(ézm)ﬁﬂﬁrmﬁmsow-wr@w
AN (Y HHYE) e F0 F WE 1,100/- 27 200

5. 9 ™ UE Stenfire e —

A ¥ O S W 39 T & e S T 33/(11) 2/8 ] i
02.11.1981 ¥ 3YJUR 37 Bft |

6. 39 AT UE T fafaer dan smiteiy sifastor —

3= e U fafae srfieliy sifter & Rt 7 F e AR F w9 o @
grafga Feon &t maaﬁw@%aﬁmﬁmmmaﬁ
Wﬁﬁ@ﬁﬁl’@?@ & A freffita &t s | $9er o frgfed &g
fafyr fasmr @t w&a1e YT = THT TS v 98 3@ FOT 5 399 77 &
TR F Rt W fear ST 3 § | o =9 e ¥ fAae W9 1,100/ SfE

W%mmwhﬁlwmwmwwﬁmmﬂ
T 3N Y WY e S 3w e & 97 wwen fafy fawm @ My e
ST 3R 59 Fay F fafy feawm o Frofr sif 8 o ;

fafaa frdw

fercft ferar & e SOl 9 e e A o fafe F S o @ swdE @ @ w9
G off i3 ST F7 SRV S Frgferd & W fear S W :

IR T ¥ e v S fafy & 9o wew fifed & a0 3 w3 @ folw @ orar @
& J AT B W e offe A O s F o Sude @ w9 YR ¥ e e
200/- (3 feA1 29.1.97 ¥ YR AT =9 =T F ferd & 200/- % WH R 400/-
® 5f7 F) 37 A AR T G O F G W T T A 27 G S o o 3
3t 7 et |

mﬁﬁmﬁaﬂtﬁmw%fﬂﬁwaﬁtﬁwéﬁwamﬁmm
it 39 feremr § Wt wraferar sifeera e e & ggE X M T 3T G Hafd
o e fafly femrr 1 e & st | TSI SRR SR IEGY GG 2T & T A 39
I & ST VY WG e A S 27 Bt | A Tefiae U SR FefeE 9 STEfe
T 3 Y TSI B T S I & T |

39 e ¥ Seoifad YU & STeTET, SN T Wl fRdt o T % gy s A 39
et ¥ g @ et fafyr fam g fear SR o
fSm fopmll &t ol ¥ St e frge 8 @ 37 faumlt & s ot e 3y adAw
ST 1 @A |
ERRCCE]
fafy gfea w@ fafy wmeff



86 § The Rajasthan Law & Legal Affairs Department Manual, 7999
TAEE TER
fafe wa fafas wrd fawmmr
AR, feie 29.1.1997

FHISH TH(15)(24) TSI/a1€/91

—:: Wufr

THE Y9@ YA Gfaa/emge giaa/fafirs e gfae
: IMMRYT :

femia 20.1.1997 g7 Gfed #RIey @ vemerar ¥ gfaal &t g8 Mmian ¥ ¥g fofg
T § fF ufae W F e ot er-erm faumit ¥ gefyd fammd weol ¥ 3= e,
SEQUSTMER 7 Tedt 87 T ol o1 'R W Ry TS € | :
frgfam oy ¥ frefafes vd off o e — \

1. T oFR & fafae fie aifger @vetdis fauiy ardier qur o fufae yeon &
1,100/- €93 S FH0T BF <7 BN, Wifeh SR & § 3Afees Yoo o fafyr & s w9 e
o T TR O @ ol Y e O @ g R e R S R @ O e F ol i
IeAEd X {71 T FRON & {3 400/- T3 9(q T G g 8 AfehT 39 THE T
T F GG T T F oF B F G T Y A 37 T8 AW 1 T R ol Py I
AT H T TR & g Jiaan/Sae qifaer/Aml e sdie/auedis favm aifge St
feufq & T B9 W 3T AW 70 I Y Y0 3 Afed Faror | 2 At 99 SRR A w6
TS FH0T IS Gafd faNT g 2 B |

2. 3= I g Rt waor & frofg femd 9 W 49 e & Frofa/emeer 9t wwifm

Sfafefd ST T g T ST T 36 SR SAfe & W SRR T B M w0 g

fafy fawm g0 st f6d T ot w9 15(24) T9/a1e/91, feais 7.10.1991 & 511 o ol
T T A g e | !

3. 49t TR 1 9 F FH 7 A B T 1 AT BT Ifed F SUE e oS

T& B R 3T YA fam et qd feg Geifuq faumm g ot off oo g @t S gt |

4. 371 PR Y Wl SR R G AT GRIGER) ¥ THR W SR @ i

¥ 3ME fopar S | .

5. A7t it o P 9 3 R P & 3 R 3 fev oy amaterd 3 S ol
ot yeRtor & qraTerd % gue Fafud faum o eufa & o IRet A8 R g

6. 0T TR B TefT T SN IO W S R S At e 3 o el

B

_ 7. 9901 SR R Fgfea T ) 8 ¥ TwIE & IR I I H FA B oG AT T e
Gafyd fam 1 T S | et e fgfea Sy e & fear e | :

8. A 3= =Irrerd & adAe ¥ qfted #E yeor Ie @iraX P e Smdfaq fohar el @
Td TR T & T ST I TV WY 3 & TE & A1 3G WY o feArar 9w §7
TR T 37 BT | T AT H 300/- T T IR TTHT ST S 300/- T 37 TSI
SEET P 200/- T TEAF TS ST F 200/- T &I B 7 & | I & el
3R feRft fie anfae &1 SaT = ¥ 59 & 99 @ 9 98 S Iy fuaer 3 Yl
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forT & T W 300/- TIY WG 27 € | 39 ffe § ovR der o B foRd ST & 1,100/ ®R
g 29 ¢ T T IfEET A 2 300/- TR TEIT G FEER 99 TRT 800/- TG & Tl

A B T EW
9. fopeft ot 4t SR & IR Tealdhe Y 7S T HIS <F T ol |
10. ¥t AT I 3T Y F AT ST T TEIU Y 71 A Y& <F T e

11. 3 Yt AR T STRIERT/STR Toeh g SATaaT/3Y-TeTeh d Afaerl/Ferieh Trehig
SR/ STIE/STRET T IRWITR & 7€ W HEd ¢ A 3% el i % &9
¥ T FF IO F Y F I 98 F I 9T T B | YA e S fgae Rl T e
g § ¥ us Lfen FRfva @ fgfE F $o | 9 5 e 50 SR R W A @
EHR F G Td TE Fdare ff W G | I8 IRV FAA I §fE9 weled i geufa ud
I7% TS 2. T 424/9%A Wraa/q5m/97, i 22.1.1997F 77 § I R 510 ® 1 95 MW
A TEviie 2 |

am“é
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GOVERNMENT OF RAJASTHAN

LAW AND LEGAL AFFAIRS DEPARTMENT
No. F.15(24) State/Lit./91 Jaipur, dated 7th October, 1998.

CIRCULAR

In Partial modification of this Department Circular No. F.15(24)State/Lit./91, dated
20.9.1991 read with this Department’s Order of even number dated 29.1.1997, the Govern-
ment has decided that the existing *‘Panel Lawyers’ System”” prevailing for conductin g the
cases on behalf of the State Government before the Rajasthan High Court at J odhpur and
Bench at Jaipur should be replaced by the ‘‘Standing Counsels’’. Hence forth the Standing
Counsels shall be appointed by the Law Department out of a panel prepared-in consultation
with the Parent Administrative Department on the existing norms, terms and conditions.

Normally summons/notices issued by the High Court should be served on the person
for whom it is meant. In exceptional cases, where the High Court directs to serve the
notices/summons on the Government Advocates, it has been decided that the Advocate
General may authorise one Additional Advocate General each at Jaipur and Jodhpur to
receive such notices/summons. The Additional Advocate General authorised for receiving
notices/summons issued by the High Court shall transmit them to the Parent Administrative
Department and also to the Law Department without any loss of time. The Parent Ad-
ministrative Department will process such notices/summons received from the Additional
Advocate General and take steps for appointment of the Standing Counsel by the Law
Department. .In case the Parent Administrative Department fails to take action for the
appointment of the Standing Counsel, then the Law Department would refer the matter to
the Advocate General Rajasthan, Jaipur and on such reference the Advocate General may
appoint the Standing Counsel for the Administrative Department concerned.

All the circulars, orders, letters, directions, memorandums etc. issued by this Depart-
ment on the subject covered by this circular and which are not in consonance with this
circular shall stand modified/superseded to that extent.

(R.C. SHARMA)
Director, State Litigation
Copy forwarded to the following :—

1. Private Secretary 10 Hon’ble Chief Minister.

2. Private Secretary to Hon’ble State Law Minister.
3. The Chief Secretary.

4. The Advocate-General, Rajasthan, J aipur.

5

All the Principal Secretaries/Secretaries/Special Secretaries/Head of
Departments for information and necessary action with the direction that
the panel for appointment of Standing Counsels be got prepared inconsul-
tation with the Law Department, immediately.

(R.C. SHARMA)
Director, State Litigation

GOVERNMENT OF RAJASTHAN
LAW AND LEGAL AFFAIRS DEPARTMENT

No. F.15(24) State/Lit./91 Jaipur, dated 2nd January, 1999.

CIRCULAR

In partial modification of this Department’s Circular No. F.15(24)State/Lit./91 dated
7.10.1998, the Government has decided that the Panel of Standing Counsels for Administra-
tive Departnients to conduct the cases on behalf of the State Government before the Hon’ble
High Court at Jodhpur & Bench at Jaipur shall be prepared by the Law Department and their
appointment shall exclusively be made by the Law Department on existing terms, conditions
and norms. If the work and conduct of any Standing Counsel is found unsatisfactory, then
he shall be removed by the Law Department on recommendation of his Administrative
Department. The allotment of cases to them shall be made by the concerned Administrative
Department, by rotation under intimation to the Law Department and the Controller
Litigation concerned. Till the Standing Counsels to replace the existing Panel Lawyers are
appointed the latter shall continue to work as such.

[S.K. GARG]
Law Secretary

Copy forwarded to the following for information and necessary action :—
1. The Secretary to the Hon’ble Chief Minister, Rajasthan.
2. P.S.to All Hon’ble Ministers.
3. The Chief Secretary, Rajasthan, Jaipur.
4

All Principal Secretaries/Secretaries/Special Secretaries/Head of Depart-
ments with the request to send the figures of pending cases immediately
so as to decide the requisite number of Standing Counsels to be appointed
for each Administrative Department.

5. The Controller Litigation, Jodhpur/Jaipur with the direction to maintain
the Ledger Register of each Administrative Department showing there-
under the name of its Standing Counsels and the particulars of cases
allotted to each individual Standing Counsel.

6. All District Collectors of Rajasthan.
7. All Officers of Law & Legal Affairs Department.
8. Guard File.

[R.C. SHARMA]
Director, State Litigation

|




GOVERNMENT OF RAJASTHAN

LAW AND LEGAL AFFAIRS DEPARTMENT

(State Litigation)

No. F.15(24) State/Lit./91 Dated 15th April, 1999.

In partial modification of this Department’s Circular No. F.15(24)State/Lit/91 dated

2.1.1999 read with this Department’s Order of even number dated 29.1.1997, the Govern-
ment has decided that—

“‘Hence-forth the appointment of Standing Counsels for conducting the cases
before the Hon’ble High Court at Jodhpur and Bench at Jaipur, on behalf of
Administrative Departments of State Government shall be made by the Law
Department on the advice of Administrative Department concerned.””

The appointments of Standing Coﬁnsels so far made by the Law Department shall
continue to work as such. If any Administrative Department feels that any Standing Counsels
appointed by the Law Department prior to this circular or thereafter may be replaced then

they should send the specific proposal stating the reasons alongwith Bio-data of new ;v
Standing Counsel.

However, it is made clear that while processing for appointment of Standing Counsels'
for various Administrative Departments, the Circulars, Orders & Directions issued from
time to time by the Law Department shall be applicable.

While sending the proposal for appointment of a Standing Counsel, the Administrative
Department shall state the reasons and justification thereof alongwith the information
regarding pendency of the cases and existing number of Standing Counsels which may not
exceed more than seven in total for a department. Such proposal shall also contain the
Bio-data with name and address of the Advocate concerned alongwith the number and date
of enrolment as a member of Bar and the period of practice as an Advocate and if he is |

already a Standing Counsel of any department, the name of that department should also be
mentioned. '

If the work and conduct of any Standing Counsel is found unsatisfactory, he shall be 1

removed by the Law Department on recommendation of concerned Administrati

ve Depart-
ment. .

The allotment of cases among Standing Counsels shall be made by the concerned

Administrative Department, by rotation under intimation to the Law Department and the -
Controller, State Litigation, concerned.

[S.K. Garg]
Legal Remembrancer & Law-
Secretary

o1
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Copy forwarded to the following for information & necessary action :—

1. The Secretary-I to the Hon’ble Chief Minister, Rajasthan.

2. P.S. to all Hon’ble Ministers.
3. The Chief Secretary, Rajasthan, Jaipur.

4. All Principal Secretaries/Secretaries/Special Secretaries/Head of Depart-
ments/District Collectors.

5. The Controller State Litigation Jodhpur/Jaipur with the direction. to r;xam-

v tain the ledger register of each Administrative Department., showing there-
under the names of its Standing Counsels and the particulars of cases
allotted to each individual Standing Counsel.

6. All Officers of Law & Legal Affairs Department.
7. Guard file.

[R.C. SHARMA]
Director, State Litigation




GUVLERNVMEINL U RAJADS T TIAIN
LAW AND LEGAL AFFAIRS DEPARTMENT

No. F.9(1)State/Litigation/93 Jaipur, dated 31.10.1998

ORDER

In view of the observations made by the Hon’ble High Court, Jodhpur during.the

hearings of D.B. Civil Writ Petition No. 16/97 Rajasthan High Court Advocates Association
vs. State of Rajasthan & Others, regarding taking the early decision for the increase of
monthly retainership fees payable to the Government Advocates who are conducting the
cases on behalf of the State before the Hon’ble High Court at Jodhpur and Bench at Jaipur,
the Government has decided to revise them suitably.

Consequently, the fees and monthly retainership payable to the following Law
Officers shall stand revised as under w.e.f. 1.4.1998 :—

1. Advocate General : Rs. 12,000/- per month fixed
2. Additional Advocate General : Rs. 10,000/- per month fixed
3. Advocate on Record : Rs. 7,800/- per month fixed
4. Government Advocates : Rs. 7,500/- per months

5. Addl. Government Advocates : Rs. 6,800/- per month fixed
6. Deputy Government Advocates : Rs. 6,000/- per month fixed
7. Asstt. Government Advocates : Rs. 4,800/- per month fixed

8. Public Prosecutor (for Sub-ordinate Courts) : Rs. 4,400/- per month fixed

9. Special Public Prosecutor Sub-ordinate : Rs. 4,400/- per month fixed
Courts)

10. Additional Public Prosecutor (for Sub-
ordinate Courts)

Rs. 4,000/- per month fixed

Since it is very difficult to ascertain effective and non- effective hearings in the listed
cases in the High Court on a particular day, hence a fixed amount shall be paid in the
following manner :

Advocate General

Rs. 1,000/- per day for listed cases but if cases listed per day are more than 5, then
additional remuneration @ Rs. 250/- per case, exceeding 5 cases shall be admissible.

Additional Advocate General

Rs. 700/- per day for listed cases but if cases listed per day are more than 5, then
additional remuneration @ Rs. 150/- per case, exceeding 5 cases shall be admissible.

The Drafting and setting charges shall be Rs. 750/ for the Advocate General and Rs.
450/- for the Additional Advocate General.

2982/PSF/98 dated 23.9.1998 and 3166/P5k/26 dated 15.10.1776.

(S.K. GARG)
Secretary to the Government

Copy forwarded for information and necessary action to :—

12
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The Secretary to HE the Governor, State of Rajasthan, Jaipur.
PS to Hon’ble Chief Minister, Rajasthan, Jaipur.

PS to Hon’ble State Law Minister, Rajasthan, Jaipur.

The Chief Secretary, Government of Rajasthan, Jaipur.

All Principal Secretaries/Secretaries/Special Secretaries.
Advocate General, Rajasthan, Jaipur.

Additional Advocates General, RHC, Jaipur/Jodhpur.
Controller, Litigation, Jaipur/Jodhpur.

Dy. GA/Asstt. GA, Jaipur/Jodhpur.

. All Head of Departments.
. Jt. LRs/DLRs/ALRs/HLAs of Law Departments.
. Accountant, Law Department.

. Guard File.

(R.C. SHARMA)
Director, State Litigations
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GOVERNMENT OF RAJASTHAN
LAW AND LEGAL AFFAIRS DEPARTMENT
(State Litigation)

No. F.9(1)State/Litigation/93 Jaipur, dated May 17, 1995

ORDER

Consequent upon the revision of fees and retainership to be paid to the Law Officers,
the following retainership fee is fixed to be paid to the Law Officers with effect from 1st,
January, 1995.

1.

Advocate General Rs. 6,000/- per month fixed

Additional Advocate General Rs. 5,000/- per month fixed
Advocate on Record Rs. 3,900/- per month fixed
Government Advocate Rs. 3,750/- per month fixed
Additional Government Advocate Rs. 3,400/- per month fixed
Dy. Government Advocate Rs. 3,000/~ per month fixed
Assistant Govt. Advocate Rs. 2,400/- per month fixed
Public Prosecutor Rs. 2,200/- per month fixed
Special Public Prosecutor Rs. 2,200/- per month fixed

Additional Public Prosecutor Rs. 2,200/- per month fixed

2. Sinceitis very difficult to ascertain effective and non- effective hearing in the listed
cases in High Court on a particular day hence a fixed amount shall be paid in the
following manner :

Advocate General Rs. 1,000/- per day for listed cases

irrespective of number of cases

Additional Advocate General Rs. 700 per day for listed cases irrespective
of number of cases.

3. Drafting and settling charges are increased from Rs. 500/- to Rs. 750/- for Advocate
General and from Rs. 300/- to Rs. 450/- for Additional Advocate General.

These orders are being issued in concurrence with the F.D. (Gr.2)I.D. No. 1172 dated

15.5.1995.

By Order
[J.P. Bansal]
Secy. & Legal Remembrancer
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GOVERNMENT OF RAJASTHAN
LAW AND LEGAL AFFAIRS DEPARTMENT

(Government Litigation)

No. F.9(4) Raj/Vad/88 Jaipur, dated 5.2.1996

ORDER

In Continuation of this Department Orders of even number dated 1.11.1995 &
6.1.1996, following clarification/directions are issued for the payment of fees to Advocate
on Record, Supreme Court, New Delhi as per Supreme Court Rules, 1966 as amended by
1990 amendment :—

Part | - Appearance

(a) S.No. 1, 2, 3, 4 & 6 are self explanatory and need not require any
clarification.

(b) S.Nos. 5, 7 & 8 include miscellaneous petitions or interim applications
which are listed either before the Chamber Judge or the Court and in which
either the other party appears is (opposed) or the other does not appear is
(unopposed). The one fee of Rs. 1,000/- may be paid irrespective of the
fact that these petitions or applications are opposed or unopposed. It may
include the following petitions or application :—

(i) petition for grant of stay.

(ii) petition for vacating the stay.

(iii) petition for grant of Bail or cancellation of Bail.
(iv) petition for condonation of delay.

Note :—(1) If there are cases arising out of the same impugned judgment or
the cases have been disclosed of by common order by the High Court, in such
cases the fee for appearing may be confirmed to five cases only, if they are more
than five.

(2) All Bills for payment shall be accompanied with a copy of proceedings of
the Hon’ble Supreme Court.

Part Il - Drafting

1. The drafting fee or SLP and petitions under Article 32 of the Constitution
including of the affidavit in support of the petitions is payable to Rs.
1,200/-. These petitions/statutory appeals which are filed in the Supreme
Court may include the petitions under Consumer Protection Act, Land
Acquisition Act, Central Administrative Tribunal Act, Banking Tribunal
Act, Excise and Customs Act and other similar Tribunals and Commissions
and counter affidavit/objection of the same.

2. It will include drafting of other petitions or affidavits (other than petitions
like petition for excusing delay in filling affidavits and process service or
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written statement). They include drafting miscellaneous or interim peti-
tions like.

(i) petition for grant of stay.

(i1) petition for vacating the stay.

(1ii) petition f6r grant of Bail or cancellation of Bail.
(iv) petition for condonation of delay.

(v) Rejoinder and afﬁdavitsbin support of it.

It relates to the drafting fee for pleadings in suit or special case, hence fee for
drafting written statement is also chargeable, as pleadings include suit as well
as written statement both.

Notes :—If the Drafting of Special Leave petitions/appeals/miscellaneous
petitions/interim applications arise out of the same judgment then no separate
fee shall be payable for drafting separately such petitions. For .drafting of the
first petition the fee shall be payable as mentioned in S.Nos. 1 & 2 of Part II of
the Rules, as the case may be, and thereafter Rs. 200/- drafting fee shall be
payable for each subsequent petition.

~This order is being issued with concurrence of Finance Department vide their

1.D. No. 323 dated 30.1.1996.
By Order,

[Jagat Singh]
Law Secretary

Copy forwarded for information & necessary action to :

1. All Secretaries, Sectt. Jaipur.
Accountant General, Rajasthan Jaipur.
P.S. to Law State Minister, Law Secretary.

2

8

4. Director, Litigation, Jaipur.

5. Advocate General, Rajasthan Jaipur.
6

Shri Aruneshawar Gupta, Advocate on Record, 95, Lawyers Chamber,
Supreme Court, Delhi.

7. Shri R.S. Bhati, Advocate on Record 95, Lawyers Chamber, Supreme
Court, Delhi. :

8. Finance Department (Gr. 2)
9. Treasury Officer, Jaipur.
10. Dy. Legal Remembrancer 1,2,3,5/...... 11.

11. Guard File.
Joint Legal Remembrancer & Director (Litigation)
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SUPPLEMENT
TO
SUPREME COURT RULES, 1966

SUPREME COURT (FIRST AMENDMENT) RULES, 1989"

In exercise of the powers conferred by Article 145 of the Constitution, and all other
powers enabling it in this behalf the Supreme Court hereby makes with the approval of the
President, the following rules further to amend the Supreme Court Rules, 1966, namely :—

1. (1) These rules may be called the Supreme Court (First Amendment) Rules, 1989.

(2) They shall come into force on the date of their publication in the Official
Gazette. ¢

2. In the Supreme Court Rules, 1966, after Rule 5(ii)(b)(1) of Order IV, the following
proviso shall be inserted :

““Provided however that the amendments made in Rules 5(i) and 5(ii)(b)(1) of
Order IV by the Supreme Court (First Amendment) Rules, 1988 shall be
applicable 1988 when the aforesaid amendment came in force.”

This proviso shall be inserted at the bottom of Rule 5(ii)(b)(1).*
SUPREME COURT (SECOND AMENDMENT) RULES, 19892

In exercise of the powers conferred by Article 145 of the Constitution and all other
powers enabling it in this behalf the Supreme Court hereby makes with the approval of the
President, the following rules further to amend the Supreme Court Rules, 1966, namely :—

1. (1) These Rules may be called the Supreme Court (Second Amendment) Rules,
1989. :

(2) They shall come into force on the date of their publication in the Official
Gazette.

2. In the Supreme Court Rules, in Order IV, in Rule 5 the following be inserted after
5@)(a) :
“‘(aa) a Solicitor on the rolls of the Bombay Incorporated Law Society, shall
be exempted from such training and test if his/her name is, and has been borne

on the roll of a State Bar Council for a period of not less than seven years on
the date of making the application for registration as an advocate-on-record.”’

SUPREME COURT (FIRST AMENDMENT) RULES, 1990°

In exercise of the powers conferred by Article 145 of the Constitution and all other
powers enabling it in this behalf the Supreme Court hereby makes with the approval of the
President, the following rules further to amend the Supreme Court Rules, 1966, namely :

1. (1) These Rules may be called the Suprerhe Court (First Amendment) Rules, 1990.

1. Vide G.S.R. 182, dated 10th March, 1989, published in the Gazette of India, Pt. II, Sec. 3(i), dated 25th
March, 1989.--

2. Vide G.S.R. 31, dated 6th January, 1990, published in the Gazette of India, Pt. II, Sec. 3(i), dated 13th
January, 1990.
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(2) They shall come into force on the date of their publication in the Official
Gazette.

2. In the Supreme Court Rules, 1966 :

(a) Order XX (F) with the title “‘Appeals under Section 23 of the Consumer
Protection Act, 1986 (68 of 1986)’” shall be inserted after Order XX(E).

XX(F).—The petition of appeal from an order made by the National Consumer
Disputes Redressal Commission (hereinafter referred to as ‘“The National Commission’”)
under sub-clause (i) of CL. (d) of Sec. 21 of the Consumer Protection Act, 1986 (68 of 1986),
shall, subject to the provisions of Sections 4, 5 & 12 of the Limitation Act, 1963 (63 of 1963),
be presented by an aggrieved person within thirty days from the date of the order sought to
be appealed against :

Provided that in computing the said period, the time requisite for obtaining a
copy of such order shall be excluded.

2. The petition of appeal shall recite succinctly and clearly all the relevant facts leading
up to the order appealed from, and shall set forth in brief the objections to the order appealed
from and the grounds relied on in support of the appeal. The petition shall also state the date
of the order appealed from as well as the date on which it was received by the appellant.

3. The petition of appeal shall be accompanied by :
(1) an authenticated copy of the order appealed from; and
(i) at least seven spare sets of the petition and the papers filed with it.

4. After the appeal is registered, it shall be put up for hearing ex-parte before the Court
which may either dismiss it summarily or direct issue of notice to all necessary parties or
may make such orders as the circumstances of the case may require.

5. A fixed Court fee of Rs. 250 shail be payable on the petition of appeal under this
order.

6. Save as otherwise provided by the rules contéined in this order, the provisions of
other orders shall apply so far as may be, to appeals under Section 23 of the Consumer
Protection Act, 1986 (68 of 1986).

The table of contents (page vi) of the Supreme Court Rules, 1966 and Third Schedule
- Part II with regard to fees will be amended as under :

Table of Contents
Order Table of Contents Rules Page
XX-F Appeals under Section 23 of Consumer Protection Act, 1986
(68 of 1986) 1-6 63
Third Schedule Part-II

3. Petition of Appeal under Consumer Protection Act, 1986 Rs. 250/-

(b)(@) for the exiéling Second Schedule ‘‘Fees payable to Advocates’’, the following
new Schedule shall be substituted.

opposed

cord

per appearance
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: . SECOND SCHEDULE
Fees Payable to Advocates
Pari-1
Fee on Brief Not exceeding Refresher not
in Rs. exceeding
Defend Appeals, Suits of  Leading counsel 2,400/- 1,200/-
References Under Article Associate Advo- 1,200/- 600/-
143 of Article 317(1) of the cate, if any Advo- 1,200/- 600/-
Constitution or defended cate on record for
petitions under Article 32 instructing
of the Constitution
Undefended appeals One Fee 1,400/- No
refresher
Petitions for special leave  Leading counsel 800/- No
(or appeals on a certificate ~ Associate Advo- 400/- refresher
heard ex-parte) cate -do-
Advocate-on-Re-
cord when not
pleading but only
instructing
Undefended petitions Leading counsel 1,500/- 750/-
under Article 32 of the  Associate Advo- 800/- 400/-
Constitution cate or Advocate-
on-Record, when
not pleading ‘but
only instructing
Notices of motion other  Leading Counsel 1,500/- No
than petitions under Article _ per appearance  refresher
32 of the Constitution when Advocate-on-Re 800/- -do-

Petitions in Court for  Leading Counsel 1,500/- No

review Advocate-on-Re 1,000/- refresher
cord -do-

Opposed applications for ~ One fee 1,000/-

investigations in Chambers

Unopposed motions and  One fee 500/-

chamber applications and
review applications in taxa-
tion
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10.

Attending taxation or hear- One fee
ing judgment

Attending settlement of  One fee
Index and for taking other

steps for preparation of the

record

PART-II

250/-

500/-
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(i1) Rule 18 of Order XLII shall stand substituted by the new rules as under :

¢“18. No refresher shall be allowed unless the hearing has listed for more than
two days, i.e. 9 hours, and the Taxing Officer shall have discretion toreduce
the refresher or to allow a refresher having regard to the duration of the
hearing after the first nine hours;

Provided that when a matter is adjourned without any arguments on
merit, no fee shall be charged for that day.”’

Not exceeding Rs,

(C) sk ook sk ok ok sk sk ok sk ok sk sk ok sk ok sk ok sk ok ok sk ok

To Junior Advocate for drafting petitions for special
leave and petitions under Article 32 of the Constitution
inclusive of the affidavits in support of the petition

To the senior for settling petitions for special leave and
petitions under Article 32 of the Constitution inclusive
of the affidavits in support of the petition.

To Junior Advocate for drafting other petitions or af-
fidavits (other than formal petition like petitions for
excusing delay and affidavits in them and affidavits of
service) or written briefs.

To senior Advocate for settling other petitions of af-
fidavits (other than formal petitions like petitions for
excusing delay and affidavits in them and affidavits of
service.)

To Junior Advocate for drawing pleadings in suit or
special case.

To Senior Advocate for settling pleadings in suit or
special case of consultation with Junior if allowed.

Acting fees—

In appeals (defended and undefended) including suits
and references under Article 143 or Article 317(1) of
the Constitution or defended petitions under Article 32
of the Constitution.

In undefended petitions under Article 32 of the Con-
stitution

1,200/-

1,000/-

550/-

750/-

1,200/-

1,800/-

Rs. 2,000/- but not
less than Rs. 1,200/7
as the Taxing Officer

may in the discretion

allow, having regard
to the nature and dura-
tion of the ‘‘Acting’’
work involved in the.

case.

Rs. 1,000/-
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: A S & I & GOVERNMENT OF RAJASTHAN
TS IR LAW AND LEGAL AFFAIRS DEPARTMENT
fafe wa fafaes = fasmr (STATE LITIGATION)
TGS AT
FAEF T 15 (QARTS/AR/91 ) TR, ﬁ?ﬂﬁ 65,1907 No. F.15(2) State/Lit/94-111 Jaipur, dated the 3rd July, 1994
U 9@ A gied | CIRCULAR
A giga/fafyms wres gfhg | It has been brought to the notice of the undersigned that the wiatfies working in

the Government Advocate Offices do not accept or show reluctance in accepting the notices
ordered to be given to them by the Hon’ble Judges in the High Court. The reason given out
by them is that such notices are to be given to the Panel Lawyers attached to department
concerned. However, the appointment of Panel Lawyers does not absolve our Government
Advocate Offices and its law officers of the liability/responsibility of accepting the notices
when issued by the Hon’ble High Court and of conducting the cases on behalf of the
Government. They may accept the notices, do not needful and at later stage the briefs may
be transferred, if need be, to the Panel Lawyers.

fawg —faumit % wfen Fifga fgea 5 o0 & Tey & |
SR fava & ferfisn 9.4.1997 ot Wierarerd f Fi3hg g & M g ot 7 i 9
So% § 7z ol fomn mar o 6 yoe Semele o srga-etas famit % 99 R A 3§ uw
ffyae A wfET Fifger fgea SO | S 3= e Y 39 faum & Afeg/anE aw
3R soa fafy fawmT e AR, TSN 3= AR, SAQY/SHQR B grfd fam f
BfeT ifge #t 39 faied 1 kg 1,000/~ (TF 9R) €99 90 AE 37T F W 27
enft, forge Qe et el 1 frsrrs ST g9 ® |
379 G TG § R ST Sg-oTu fawmt & wfew wifaw R IGH T TF T
& ey fafy fawm TR, I I AACE, TAQ/SER N Evad §9 I feEn &)
Fa H |
T8 31f anavEs T |

It is, therefore, enjoined on the Law Officers attached to the Government Advocate
Offices to act accordingly as directed above.

[J.P. Bansal]
Secretary to the Government

Copy to the following for information and necessary action :
[T Qe 7]
g gfe

1. Advocate General, Rajasthan, Jaipur.
Addl. Advocate General, Jaipur/Jodhpur.
Controller State Litigation, Jaipur.
Government Advocate, Jaipur/Jodhpur.

2
3
4
5. Addl /Dy. Assistant Govt. Advocates, Jaipur/Jodhpur
6. P.S.toLaw Secretary

7

Guard File
Addl. Director Litigation.
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T F&HR
fafy wa fafasw @t fawmr

FieR: TH(1)(7) S T A/TA/96 SAR, feAi® 13.11.1996

—:: Wfa : -

1. G 59@ 99 gfea / o gfee/ fafies gfee

2. gued faumme/foemEter

T TER S TEE ¥ g qoF A W § o i e ¥ TSy S & e

A v F Frofr B fema & St €, 9 9T R SEIE Qe 9 TR e A R e
59 TR F AR Yyt 3 Y I @ A T A W o vy v ¥ oy € o o
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Yaulial o 3F fF YT o S 9 R ST g § A1 T, 39 o Frdar A
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TH1(6) ST/ TH/96 &1 14.10.1996 510 T8 e ¥ & fop e faft =amarerr & i arare
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GOVERNMENT OF RAJASTHAN
LAW AND LEGAL AFFAIRS DEPARTMENT

No. F-15(24)State/Lit./91 Jaipur, dated 7.10.1998

CIRCULAR

In partial modification of this Department Circular No. F.15(24) State/Lit./91, dated
20.9.1991 read with this Department’s Order of even number dated 29.1.1997, the Govern-
ment has decided that the existing ‘‘Panel Lawyers’ System’’ prevailing for conduction the
cases on behalf of the State Government before the Rajasthan High Court at Jodhpur and
Bench at Jaipur should be replaced by the ‘‘Standing Counsels’’. Hence forth the Standing
Counsels shall be appointed by the Law Department out of a Panel prepared in consultation
with the Parent Administrative Department on the existing norms, terms and conditions.

Normally summons/notices issued by the High Court should be served on the person
for whom it is meant. In exceptional cases, where the High Court directs to serve the
notices/summons on the Government Advocates, it has been decided that the Advocate
General may authorise one Additional Advocate General each at Jaipur and Jodhpur to
receive such notices/summons. The Additional Advocate Géneral authorised for receiving
notices/summons issued by the High Court shall transmit them to the Parent Administrative
Department and also to the Law Department without any loss of time. The Parent Ad-
ministrative Department will process such notices/summons received from the Additional
Advocate General and take steps for appointment of the Standing Counsel by the Law
Department. In case the parent Administrative Department fails to take action for the
appointment of the Standing Counsel, then the Law Department would refer the matter to
the Advocate General Rajasthan, Jaipur and on such reference the Advocate General may
appoint the Standing Counsel for the Administrative Department concerned.

All the circulars, orders, letters, directions, memorandums etc. issued by this Depart-
ment on the subject covered by this circular and which are not inconsonance with this circular
shall stand modified/superseded to that extent.

[R.C. Sharma]
Director,
State Litigation
Copy forwarded to the following :—

(1) Private Secretary to Hon’ble Chief Minister.

(2) Private Secretary to Hon’ble State Law Minister.
(3) The Chief Secretary.

(4) The Advocate General Rajasthan, Jaipur.

(5) All the Principal Secretaries/Secretaries/Special Secretaries/Head of
Departments for information and necessary action with the direction that
the panel for appointment of Standing Counsels be got prepared in-con-
sultation with the Law Department, immediately.

Director,
State Litigation.
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APPENDIX-III

DETAILED INSTRUCTIONS FOR THE PRODUCTION IN COURT OF
OFFICIAL DOCUMENTS

1. The Law relating to the production of unpublished official record as evidence in

Courts is contained in Sections 123, 124 & 162 of the Indian Evidence Act, 1872 (Act 1 of

1872), which are reproduced below :—

““123. No one shall be permitted to give any evidence derived from un-
published official records relating to any affairs of State, except with the
permission of the Officer at the Head of the Department concerned, who shall
give or withhold such permission as he thinks fit.

124.  No public officer shall be compelled to disclose communications made
to him in official confidence when he considers that the public interests would
suffer by the disclosure.

162. A witness summoned to produce a document shall, if it is in his
possession or power, bring it to Court, notwithstanding any objection which
there may be to its production or to its admissibility. The validity of any such
objection shall be decided on by the Court.

The Court, if it sees fit, may inspect the document, unless it refers to
matters of State, or take other evidence to enable it to determine on its
admissibility.

If for such a purpose it is necessary to cause any document to be
translated, the Court may, if it thinks fit, direct the translator to keep the contents
secret, unless the document is to be given in evidence, and if the interpreter
disobey such direction, he shall be held to have committed an offence under
Section 166 of the Indian Penal Code.

2. For the purposes of Section 123 above, the expression officer at the Head of the
Department may be held to mean the officer who is in control of the departmentand in whose
charge records of the department remain. Ordinarily such an officer would be the Secretary
to the State Government in the case of State Government and the Secretary, Additional
Secretary or Joint Secretary, Incharge of the Ministry in the case of the Government of India.
But in case of attached offices like Directorates, the Director General may be regarded as
“‘the Head of the Department’” for the purpose of the Section. Only such an officer should
be treated as the authority to withhold or give the necessary permission for the production
of official documents in evidence. .

3. In respect of documents emanating (1) from a higher authority, i.e. the Government
of India or the State Government, or which have formed the subject of correspondence with
such higher authority, or (2) from other Governments, whether foreign or members of the
Commonwealth, the Head of the Department should obtain the consent of the Government
of India or the State Government as the case may be, through the usual official channels
before agreeing to produce the documents in Court, or allowing evidence based on them
unless the papers are intended for publication, or are of a purely formal or routine nature,
when a reference to higher authority may be dispensed with.
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4. In the case of papers other than those specified in paragraph 3 above, the Had of
the Department should not allow production of the correspondence if it relates to matter
which are generally regarded as confidential, or disclosure of which would in his opinion
be detrimental to public interests or to matters which are in dispute in some other connection,
or have given rise to a controversy between Government and some other party.

5. In a case of doubt the Head of the Department should invariably refer to higher
authority for orders.

6. These instructions apply as well to cases to which the Government is a party to the

suit. In such cases much will depend on the legal advice as to the value of the documents,

but before they re produced in Court, the considerations stated above must be borne in mind,
and reference to higher authority made, when necessary.

6(A). A Government servant other than the Head of a Department who is summoned
to produce an official document should first determine whether the document is in his
custody and he is in a position to produce it. In this connection it may be stated that all official
records are normally in the custody of the Head of the Department and it is only under special
circumstances that an official document can be said to be in the custody of an individual
Government Servant. If the document is not in the custody of the Government Servant
summoned, he should inform the Court accordingly. If, under any special circumstances,
the document is in the custody of the Government servant summoned, he should next
determine whether document is an unpublished official record relating to affairs of State and
privilege under Section 123 should be claimed in respect of it. If he is of the view that such
privilege should be claimed or if he is doubtful of the position, he should refer the matter to
the Head of the Department who will issue necessary instructions and will also furnished
the affidavit in Form No. 1 in suitable cases. If the document is such that privilege under
Section 123 could not be claimed but if the Government Servant considers that the document
is communication made to him in official confidence and that the public interest would suffer
by its disclosure, he should claim privilege under Section 124 in F01m No. II. In case of
doubt, he should seek the advice of the Head of the Department.

The expression ‘‘Head of the Department’* used in this paragraph will have the same
meaning as the expression ‘‘Head of the Department’’ in paragraph 2 of the original -
mstrucUons

7. The Government Servant who is to attend a Court as a witness with official
document should, where permission under Section 123 has been withheld give an affidavit
duly signed by the Head of the Department in the accompanying form. He should produce
it when he is called upon to give his evidence, and should explain that he is not at liberty to
produce the document before the Court, or to give any evidence derived from them. He
should, however, take with him the papers which he has been summoned to produce.

The Head of the Department should abstain from entering into Correspondence with
the Presiding Officer of the Court concerned in regard to the grounds on which the documents
have been called for. He should obey the Court’s orders and should appear personally, or
arrange for the appearance of another officer in the Court concerned, with the documents,
and act as indicated in paragraph 7 above, and produce the necessary affidavit if he claims
privilege.
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FORM OF AFFIDAVIT NO. I

INETHECOURIE G E s s o oo
SUITNO..........oooviiin... of 19
L e do hereby solemnly affirm and state
follows:—
A Summons bearing No. ........ dated......... issued by the Courtof .. ..., '
.inSuitNo.......... of 190 NSt e has been receivedon . ..., :
9N , requiring productions in the said Courton......... LDE of documents

stated below. I, as the Head of the Department, am in control of, an incharge of its records,

I have carefully considered the relevant documents and have come to the conclusion that
they are unpublished official records relating to affairs of State and their disclosure will be.
pre-judicial to public interest for the following reasons :—

(State reasons)

List of documents summoned :—
(Particulars of documents be mentioned)

I do not, therefore, give permission to anyone under Section 123 of the Indian
Evidence Act, 1872 to produce the said document or to give any evidence derived therefrom. .

Solemnly affirmedat........... etc., thisdayof ......... oL

Name and'designation of
the person making the affidavit.

=

* (Here insert the name, designation and address of the person making the affidavit.)

SR ot
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FORM OF AFFIDAVIT NO. II

IN THE COURTOF...... AR TS %l L S

SUTENO. ... oo e e of 19

§ 0 R e e do hereby solemnly affirm and state as
tollows:—

A Summons bearing No. . ....... dated......... issued by the Courtof . . ... ...
.inSuitNo.......... of 19........... Vi/sh S has been served on me on . . .
...... 19.. ..., requiring production in the said Courton........19. ..., of the documents

stated below I have carefully considered them and have come to the conclusion that they
contain communications made in official confidence and I consider that the public interest
would suffer by their disclosure for the following reasons :—

(State reasons)

List of documents summoned :—

(Particulars of documents be mentioned)

L, therefore, claim privilege under Section 142 of the Indian Evidence Act, 1872.

Solemnly affirmedat........... etc., thisday of . ........ 19....

Signature and designation of the person
making the affidavit in the Department of

Sworn beforeme .. .........

* (Here insert the name, designation and address of the person making the affidavit.)
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APPENDIX-IV

FORM NO. A

(See Rules 150 & 152)

INNEHE COUR O e e e e
(Name of Plaintiff) Plaintiff,
Versus
(Name of Defendant) Defendant
SUITNO........... OfR1G
Petitioner begs to bring to the notice of the Court—
(1) Thatonthe ........ daylofRE the opposite party has filed in the Court

in the following documents.

(Particulars of documents)

(2) That none of the above documents were filed with the plaint, and no mention was
made of them in the list annexed to the plaint;

(3) That your petitioner protests against the reception of these documents, on the
following grounds :(—

(State grounds)

(4) That your petitioner was taken by surprise; had no notice of these documents and
had received no instructions how they were to be met;

(5) Your petitioner, therefore, humbly prays that as the case of his client may be
seriously pre-judiced, this written protest may be placed upon the record, and accepted. The
copies of the above documents may be made available so that your petitioner may take
counsel with the appropriate authority under whose instruction this case is being contested.

Government Pleader
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APPENDIX-IV

FORM NO. B

(See Rules 151 & 152)
IN THE COURT OF

AB. Plaintiff,

Versus

C.D. Defendant

Petitioner begs to bring to the notice of the Court—

(1) That the following documents now filed with the record were not produced at the
first hearing in accordance with Rule 1 of Order XIII of the First Schedule of the Code of

| Civil Procedure.

(Particulars of documents)

(2) That your petitioner protests against the reception of these documents, on the

| following grounds :—

(State grounds)
(3) That your petitioner was taken by surprise;

‘ (4) Your petitioner, therefore, humbly prays that as the case of his client may be
seriously prejudiced, this written protest may be placed upon the record, and accepted.

(4) The copiers of the above documents may be made available so that I may take
counsel with the appropriate authority under whose instructions this case is being contested.

Government Pleader.
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